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Themes in Mediation
By Michael Scott

Hidden beneath the arguments of a couple in
mediation there is a repeating theme. The ar-
gument is like Joseph’s coat of many colors.
Each disagreement on the surface appears to
be about something different, like one of the
many colors on the coat. Under the coat,
however, there is only Joseph, who remains
mostly unchanged.

Over the course of the three decades I have
been doing mediation, I have noticed an in-
teresting pattern shown by couples during
conflict. Arguments revolve around specific
events which occurred at some point in their
relationship. Regardless of the event being
generated, the intent of each individual’s
perception is to prove that the other is to
blame. “Winning” the argument means one
person is “right” and the other is “wrong.”
Each party maintains a great deal of impor-
tance in being “right.” Both individuals have
positions, based on their respective percep-
tual realities and their subjective personal
experience. Regardless of the event at issue,
the argument has little if anything to do with
fact. If it were verifiable by an actual con-
crete source, then there would be nothing to
disagree about; you can’t easily argue a ver-
ifiable fact.

I consider the arguing of one’s perception of
an event to be similar to wave-particle dual-
ity theory, which can be utilized by the me-
diator to understand what is going on
between the couple. Bob Dylan said it far
more poetically in his song, One Too Many
Mornings-- “You are right from your side
and I am right from mine; we’re just one too
many mornings and a thousand miles be-
hind.”

When lis-
tening for
the conflict
dynamic,

rather than

Michael Scottis a Licensed Marriage and Family Thera-
pist, and a child custody mediator. He has been a therapist
since 1982 and maintains a private practice in Santa Cruz,
CA. Since 1985, Michael has served as a child custody
mediator for The County of Santa Cruz Superior Court.
He is an educator offering workshops both nationally and
internationally on marriage, divorce, parenting, educa-
tion, personal and professional development, conflict res-
olution, and the developmental needs of children.

for the con-

tent within each event being argued, a re-
peated “theme” begins to emerge from
beneath the “position” presented by each
party. In fact, regardless of the number of
events presented, each individual typically
has only one or two life-long themes perme-
ating and motivating every “position” of
each event presented in any disagreement.

Some common themes are:
1. Lack of trust.
. Fear of being abandoned.
. Fear of intimacy

. Need to control.

. Feeling worthless.

2

3

4

5. Fear of being controlled.
6

7. Feeling superior.

8

. Feeling non-existent
(not seen and not heard).

A person’s “themes” color the way that indi-
vidual interprets life experiences. “Themes”
are the driving force or the “why” a person
takes a “position” to seek what s/he wants in
a relationship.

Beneath each theme lies a number (perhaps
five or six) of “core values” that are unique
to the individual. They evolve from impact-
ful childhood experiences and are influenced
by family and cultural mores, and they are
expressed as enduring beliefs that are mostly

unchanging and non-negotiable throughout
one’s lifetime. Some examples are:

1. Living a Healthy Lifestyle vs. Not Valuing
Health.

2. Maintaining or Rejecting Monogamy.

3. Embracing or Rejecting Religious or Spir-
itual Beliefs.

4. Embracing of, or Aversion toward, Human
Differences.

5. Relationship to Money.

When two parties differ significantly in their
core values, their repetitive arguments about
events rigidify into on-going themes that, in
mediation, get expressed as positions.

Maintaining awareness of themes helps both
parties move beyond the event du jour to
compromise and negotiate solutions more ef-
fectively. When a “theme” (why I want
something) is identified by the mediator as
motivating the “position” (what I want), it
becomes evident to the couple that, to solve
the problem, both parties need to modify
their respective positions to ones that ad-
dress and satisfy the theme(s) of the other
party. When each party realizes that “I may
not get everything I want, but I can live with
the results,” both themes are addressed. A
mutual solution has been achieved.

(Continued on Page 15)
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By Don Saposnek

Dear Readers,

WAITING! This is a two-fold concern. First-fold:
For this Issue and contrary to what I promised in
our last Issue, due to delays in setting up our online
formatting we must wait a bit longer before The
Professional Family Mediator goes fully digital.
Second-fold: Having just returned from a week in
Los Angeles, I have been acutely aware of how dif-
ficult it is these days for people to wait for most
anything. This seems truer of the younger genera-
tion, who has grown up with the expectation that
everything should be instantaneous. It is doubtless
fueled by the exponential increase in electronic
gadgets that seem to have a goal of doubling the
speed of information processing with each new it-
eration. Along with this expectation for always
greater speed is the expectation for instant gratifi-
cation; it seems that this culture has shifted its ex-
pectations such that it mistakes wants for needs.
And, when a want arises, the response is infan-
tile—I must have it NOW!!

This serious reduction in emotional self-regulation
and impulse-control manifests in crazy, erratic
driving on the freeways, in road rage, in general
rudeness when having to wait in line or on-line, in
the impulsive increases in violent crimes with
lethal weapons, and even, perhaps, in the increased
break-ups of many good-enough families, when
individual adult wants override overall family
needs.

Being quiet and waiting are skills increasingly ab-
sent in children and youth, perhaps best character-
ized by the classic Stanford University study in
which a child was offered a choice between one
small reward—e.g. a marshmallow— that is pro-
vided immediately, or two small rewards if he or
she waited until the tester returned (after an ab-
sence of approximately 15 minutes). In follow-up
studies, the researchers found that children who
were able to wait longer for the preferred rewards
tended to have better life outcomes, as measured
by SAT scores, educational attainment, body mass
index (BMI) and other life measures. (To witness
the classical “Marshmallow Test” see:

https://www.youtube.com/watch?v=QX o0y9614HQ

Donald T. Saposnek, Ph.D., is a clinical-child psychologist and
family therapist in practice since 1971, a family mediator, trainer and
consultant since 1977, and a Founding Board Member of APFM. He
is the author of Mediating Child Custody Disputes: A Strategic Ap-
proach, and co-author of Splitting America: How Politicians, Super
Pacs and the News Media Mirror High Conflict Divorce. He has been
teaching on the Psychology Faculty at the University of California,
Santa Cruz, since 1977 and is Adjunct Professor at Pepperdine Uni-
versity School of Law, Straus Institute for Dispute Resolution.

And, for a fuller explanation, check out:
http://en.wikipedia.org/wiki/Stanford marshmal-
low_experiment)

Moreover, a recent study reported on NPR demon-
strated that, like children, adults also have trouble
delaying gratification; they are so attached to their
cell phones, that when challenged to not touch
them for 5 minutes, most were unable to resist.

Perhaps, as a small remedy, we should heed the
wisdom of the ancient mathematician, Blaise Pas-
cal, who said: “All the troubles of life come upon
us because we refuse to sit quietly for a while each
day in our rooms.”

But, wait no longer; this Summer Issue of 7he Pro-
fessional Family Mediator has much to gratify
your intellectual needs—Right Now!!

As our lead, feature article, mediator and therapist
Michael Scott offers a fresh angle on how to as-
sess what is going on between the couple in medi-
ation sessions. His article, “Themes in Mediation”
presents a useful analysis and prescriptive scripts
for utilizing these themes for effective interven-
tions. Next, as a new feature, we introduce by way
of email interview format two of your new APFM
Board Members. You will learn all about them pro-
fessionally, as well as some about them personally.

Susan Zaidel, our Israeli colleague, next writes
about two very interesting cases she has worked
on that challenge us to consider the fine line be-
tween doing family therapy and family media-
tion—an issue that periodically has surfaced in
debates at conferences over many decades. Bill
Eddy then, in his Ethical Edge Column, challenges
us to consider what we would do when the sticky
allegation about child abuse pops up within a me-
diation case in which we are involved. While he
does ask, “What would you do?”, he also presents
his own analysis of the issues in his presented case.

Our prolific and periodic contributor, Larry
Gaughan, once again shares his wisdom in an
overview article titled “The Changing Frontiers of
Divorce Mediation.” After first giving a brief his-
tory of the field, he concludes with his take on what

we as a field need to do to promote family media-
tion to the next level. Next, we have Chip’s Cre-
ative Solution Column, in which he presents “The
Perfect Mediation”—this time sans the humor in
our video past by the same name. Chip’s case ap-
pears to be as perfect a mediation as one could ask
for. Do you agree?

Ada’s Mojo Marketing Column, this round titled
“Networking 101-4 The Dreaded Elevator
Speech,” represents the next chapter in her on-
going theme of helping us with the skills and meth-
ods for building our individual mediation practices.
In this series, Ada continues offering support and
apologies for pushing us toward success, against
our own resistant instincts—the way that only a
native New Yorker could do!

Following Ada’s message, we have a Social Media
Update, by Virginia Colin, in which she shares the
latest ways to promote your practice with an on-
going blog, supported by LinkedIn, Facebook,
Twitter and other such social media that most 14
year-olds could naturally teach you about. Virginia
also encourages us to regularly utilize the Face-
book and Twitter pages set up by APFM, as we as
an organization continue to develop our webpages
in these outreach media for our membership. Last,
Bill Eddy offers his review of the latest Advanced
Training presented for APFM by him and two of
our Canadian colleagues, Hilary Linton and
Claudette Reimer. The topic was “Power Imbal-
ance in Family Mediation,” and Bill’s review also
has specific guidelines to follow when managing
cases of power imbalance (especially in cases of
domestic violence).

I leave you with this thought:

“The only people with whom you should try to get
even with are those who have helped you.” - John
E. Southard

Enjoy.

Don Saposnek

Editor

The Professional Family Mediator
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APFM’s President’s Message
By Steve Abel

From October 13 to October 19, 2014, San
Diego, the site of our annual conference,
will be engulfed with mediators, financial
divorce professionals, and the National As-
sociation of Women Judges. The incredibly
rich variety of speakers and workshops
scheduled at our conference will make a trip
to San Diego a great chance to learn and
meet the best people in the entire fields of
family mediation and financial planning.

All APFM members should have received a
complete brochure for our Third Annual
Conference, but if have not yet received
yours, contact me (president@apfmnet.org)
or you can see it one online at
http://www.apfmnet.org/docs/APFM-2014-
annual-conference-sandiego-brochure.pdf.
All registrations and payments can be made
online. And, we know that computer
glitches can sometimes get in the way of
successful registration. If you get stuck
somewhere in cyber land, call me (845-638-
4666) and I'll try to help you immediately,

or as soon as I'm available.

I'm tempted to trumpet a few of our Pre-
Conference Institute and our Workshop of-
ferings, but I got stuck trying to pick
specific ones from so many great offerings.
I really hope you'll look at the full menu and
find the ones that fill the gaps in your own
knowledge and experience. Personally, I'm
hoping that the Trainers' Forum will give me
a few more good techniques for teaching
mediation to newbies. I plan to share one of
my favorite techniques for adult learning
that I picked up many years ago from Vicki
Lewin (now happily retired) at an AFM con-
ference, possibly the first one I attended in
Washington, DC. This is the technique that
keeps people awake after lunch.

On a different note, I would like to thank
Rod Wells and Bill Eddy for organizing two
superb advanced trainings in July. Rod co-
ordinated a New York City workshop on the
“Conversation Analytic Role-Play Method”
created and led by Professor Elizabeth
Stokoe from Loughborough University in

Steven Abel is a founding member of the new Academy of
Professional Family Mediators and is a divorce mediator and
family law attorney with more than 40 years’ experience. He is
the editor of Federal Family Law and one of the co-authors of
The Friendly Divorce Guidebook for New York, and author of
articles on divorce law (including “Social Security Retirement
Benefits”), and several Blumberg law forms for divorce, in-
cluding Child Support Worksheets. Steve is a past President of
the New York State Council on Divorce Mediation. He is a
founder of the New York State Chapter of AFCC.

England, in which 21 participants learned
specific techniques to engage current and
potential clients in the mediation process.

At nearly the same time, APFM Board
members Bill Eddy and Hilary Linton, along
with Claudette Reimer, presented in Seattle
on “Power Imbalance in Family Mediation.”
This two-day training focused on unearthing
and dealing with abuse and power imbal-

ance. [ attended this one myself. Despite
36 years in the domestic violence move-
ment, I learned new pieces that will change
my approach.

I hope to see you all in San Diego.

Sincerely,
Steve Abel

-

a photo and a brief Bio.

\

A Call for Submissions to
The Professional Family Mediator

We invite you to submit previously unpublished articles related to family mediation,
including clinical insights, innovative programs, research studies, practice ideas, news
updates, and letters to the editor with your responses to any of our published articles
or columns. The editor will review submissions as they come in and will consider for
publication those submissions that offer unique and innovative ideas for practicing
family mediators. Please send your materials by email to the Editor, Don Saposnek,
at: dsaposnek@mediate.com. Authors should include name, city and state/province,
and other materials as requested by the Editor. If an article is selected for publication,
the author will be requested to sign a Permission to Publish agreement and submit

~

/
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New Board Member
Interviews

STACEY LANGENBAHN:

1) Who are you? Where do you come from?
What is your background?

I was born and raised in
Florida. 1 attended the
University of North Car-
olina at Chapel Hill, and
the Washington College of
Law at the American Uni-
versity in Washington DC.
Over the last twenty-four
years, | have practiced in
Texas as a civil trial lawyer, collaborative prac-
titioner, family lawyer, and most recently, as a
professional family mediator. I am also li-
censed in Florida and speak fluent Spanish. I
have been married to my childhood sweetheart
for almost twenty-five years, and we have two
(challenging) teenage children.

2) What do your current professional prac-
tice and activities look like?

I do divorce, separation, and reconciliation me-
diations in a different way. When I finally
made the decision to leave litigation in 2008
and become a full time family mediator, there
was no established early mediation process in
Texas, where couples could avoid court alto-
gether and do the financial and parenting leg-
work themselves with the help of neutral
professionals. Likewise, there was no separa-
tion or marriage reconciliation mediation for
those who wanted more professional help than
therapists or clergy could offer to save their
marriage or relationship.

To meet the need, I designed a unique, inter-
disciplinary, “collaborative mediation" that
combines the best strategies of mediation and
collaborative law (without an attorney with-
drawal requirement). The foundation of my
model of collaborative mediation is an attor-
ney-mediator and couples’ therapist co-media-
tion team (with financial, child, parenting, and
other specialists joining in when needed). The
parties decide if, when, and how they wish to
use divorce lawyers, which gives them control
over decision-making and costs.

The collaborative mediation model I devel-
oped has proved to be cost-effective and effi-
cient, with a greater settlement rate than
collaborative law or traditional mediation. The

participants report high levels of satisfaction.
I also have had success with online media-
tions, that allow me to serve families all over
the state. Read more about collaborative me-
diation here.

In 2014, my co-mediator, Linda Miller-de-
Berard, L.C.S.W. and I were thrilled to begin
training others how to do collaborative medi-
ation. We plan another live interactive online
training in the fall of 2014, after the APFM
annual conference. I am currently writing
about collaborative mediation for a chapter of
the State Bar of Texas’s ADR Handbook.

Please join Linda and me at the APFM con-
ference as we present the collaborative medi-
ation model with our parenting specialist
Bradley Craig, L.C.S.W. For a more in-depth
look into how to make a team mediation prac-
tice work with interdisciplinary professionals,
come to the full day pre-conference institute
where we will co-present “team mediation”
with Jerry Cohen (a financial professional).

3) How did you first learn about mediation?
In 1990, I began to practice insurance defense
in Texas. Mediation was in its infancy. I ad-
vocated for clients in hundreds of mediations
as a trial lawyer over the next seventeen years.
I enjoyed that role, but honestly, I longed to
be the mediator.

4) What do you hope to accomplish as a
Board Member of APFM?

One of my goals as member of the APFM
Board is to develop a robust mentoring pro-
gram for our APFM members. Every media-
tor, young or old, new or experienced,
benefits from a mentor. I will forever be
grateful for the invaluable advice, assistance,
and support of my mentors, Chip Rose, For-
rest “Woody” Mosten, and the late Gay Cox.

The anticipated roll out of the APFM mentor-
ship program will be at the October confer-
ence. Members who are interested in helping
to organize the program and those of you who
want to become mentors are welcome to con-
tact me at shl@DetenteMediation.com.

5) Where do you see the field of Family
Mediation going?

We are at a Malcolm Gladwell “tipping point”
for professional family mediation. The re-
covery in the housing and stock markets and
the increase in employment rates have yielded

more financial stability for lots of people who
waited to separate or divorce until they felt
they could reasonably afford two households.
There is no doubt that the recent recession has
made people smarter about how they spend
their money, and advances in technology have
enabled them to easily find the professionals
who best meet their needs and budgets. The
days are long gone when the only choice was
to hire expensive lawyers to handle divorce,
separation, child and spousal support, custody,
elder care, probate, and family business suc-
cession. Carpe diem, mediators!

6) What do you like to do when you are not
mediating?

Okay, I admit it. I like to read books on ne-
gotiating. I also enjoy traveling, cooking,
snow skiing, hiking, scuba diving, and expe-
riencing a nice day on a beach or a mountain
anywhere.

Stacey H. Langenbahn, J.D. - Stacey H. Lan-
genbahn, J.D., is the President of Détente Me-
diation Services, LLC in Southlake, Texas and
is a Founding Member and a Board Member
of the Academy of Professional Family Medi-
ators. She is an international trainer and
speaker on collaborative law, and on her
unique creation, collaborative mediation,
which offers a fresh, new approach to sepa-
ration, reconciliation, and divorce.

VICKI COLEMAN

1) Who are you? Where
do you come from? What
is your background?

T am Victoria D. Coleman,
“Vicki,” and I hail from
the state of Michigan,
specifically, the Detroit area. Throughout my
educational and professional endeavors, I
have also lived in nine states, including the
East Coast, Midwest, Rocky Mountain West,
Nevada, and California. My background is
multidisciplinary, with experience in the be-
havioral and social sciences. An undergradu-
ate degree in political science with a minor in
U.S. history and Spanish established a strong
and unique foundation for graduate training
in U.S./Latin American history, counselor ed-
ucation, and counseling psychology.

(Continued on Page 16)
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The Road from Estrangement
to Reconciliation

By Susan Zaidel, Ph.D.

In 2002, Laura Davis wrote a wonderful book
about the road from estrangement to recon-
ciliation, titled, / Thought We’d Never Speak
Again, in which she maps out the reconcilia-
tion process through stories of people who
had reconciled under a wide variety of diffi-
cult circumstances. According to Davis, the
qualities needed for reconciliation include
maturity, discernment, determination,
courage, communication and compassion. In
the stories she related, no mediators were in-

volved.

I receive an occasional phone inquiry about
mediation for estranged adult siblings, or an
adult child who has cut off from his or her
parents. Most of the inquiries of that sort do
not become mediation cases, but recently I
had two cases of sibling estrangement which
raised the issue (for me) of whether my role
was that of a mediator or of a family thera-
pist. Most likely, I was chosen as “the medi-
ator” in these cases because I am also a
psychologist and a family therapist, but the
concept of mediation seemed more relevant
to the clients. I will describe the processes in-
volved in the two cases and suggest reasons
for the success in one case and the limited
progress in the other. After the case descrip-
tions, I will present my view regarding the na-
ture of the process and whether I functioned
as a mediator or as a family therapist.

Case 1

The family consisted of a 79 year-old widow
and her two married children — a daughter of
55 years who has three adult children of her
own and one grandchild, and a 50 year-old
son, the father of two minor children. The
problem began when the mother decided to
move from her home to an assisted living res-
idence and debated whether or not to sell her
home in order to purchase a flat in the senior
residence complex. She consulted with each
of her two children and found that they had
opposing views. The daughter considered sale
of the home as a terrible mistake, financially,
and offered other solutions for financing the
new living arrangement. The son was in favor

of selling the home and opposed any other
financial combinations that would involve
becoming a partner with his sister in future
inheritance of the family home in which
they had grown up. When the mother de-
cided to sell the home, the daughter was
very angry and didn’t help her mother with
the move from the family home to the sen-
ior residence home. The mother-daughter
relationship became extremely strained,
and the son totally cut off

alone. I gave her some feedback about how
I saw the situation, and she shared with me
some family history, focusing on sibling
jealousy, the daughter’s dependency on her
husband and the impact of her husband’s
death (eight years earlier) on the family.

I had another two sessions with mother and
daughter, whose relationship began to im-
prove as a result of the sessions and the ef-

from his sister because of
her bad treatment of their
mother. Nearly a year had
passed since the relation-
ships had deteriorated.

The mother phoned for an
appointment with the pre-
senting problem, at first,

Susan Zaidel, Ph.D., is a clin-
ical psychologist, a certified
family therapist in Israel, and a
certified family mediator (cer-
tification by the Israel Family
Therapy Association).

being the mother-daughter

relationship. She came in with her daugh-
ter. We began the first of two sessions with
mother and daughter, both of whom wanted
to restore their relationship, but with each
having had to absorb a lot of hurt from the
other during the previous year. After hear-
ing all the stories of who did what to whom,
it was clear that the spouses of the siblings
also had a role in the conflict. I then met the
son with his wife and heard their perspec-
tives of what had occurred during the pre-
vious year, and how the son felt about his
sister and her husband. Apparently, the sis-
ter’s husband had a central role in the con-
flict between the mother and daughter, and
there was a high degree of dislike and dis-
trust between the son and his sister’s hus-
band. Additionally, it appeared to me that
the son was enjoying his current relation-
ship with his mother, as they had become
closer as a result of the rift between mother
and daughter. He did not appear interested
in resuming contact with his sister, and cer-
tainly not with his brother-in-law. The
fourth session was with the daughter and
her husband (indeed a “difficult” person).
While the daughter was ready to reconcile
with her brother, in spite of the various
things he did during the past year that hurt
her deeply, her husband wanted no connec-
tion at all with his wife’s mother or brother.

The fifth session was with the mother

forts both were making at rebuilding trust
between them. At that point, the brother re-
fused to come to a session with his sister,
so the contact between us stopped for a few
months. I encouraged the mother to try to
convince her son to meet with his sister in
my office.

When the son finally agreed to come, which
he did primarily out of love and respect for
his mother, I thought it best to have the
mother present but not as an active partici-
pant in the session. Lots of anger was ex-
pressed between the siblings, and hurtful
things were said. Perhaps there was more
understanding of one another’s feelings by
the end of the session, but neither sibling
made any gesture towards reconciling and
there was no sense of progress towards that
goal. No further appointment was set, as it
appeared that the siblings needed time to
process what they had heard during the ses-
sion.

Two months later, I received a phone call
from the mother, who told me that while her
children didn’t want to meet again with me
(perhaps it was the son who didn’t want to
come again), they did agree to meet at her
home, in her presence.

(Continued on Page 7)
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During that meeting, each of them apolo-
gized to the other for the things they had
done that hurt the other, and then they agreed
that their two families would meet at her
home for the upcoming holiday (without the
daughter’s husband, who remained adamant
that he didn’t want any contact with his
wife’s mother or brother). The mother was
very pleased at the progress and was hope-
ful that she will be able to meet with both her
children and their families together — at least
for holidays and other special occasions —
and in a pleasant atmosphere.

Case 2

The person who contacted me about this case
was the husband of the youngest of three sis-
ters who was estranged from her two older
sisters for several years for no apparent rea-
son. Apart from the pain that the estranged
sister was experiencing, the elderly parents
(82 and 83 years old) of the women were
also suffering from the split in the family and
were the ones who were urging mediation,
and who paid for the mediation as well. In
fact, from the standpoint of the two older sis-
ters who enjoyed a good relationship with
one another and with their respective fami-
lies, the real motivation for their participa-
tion in the mediation was for the sake of their
parents—to make them happy. They clearly
did not suffer from the cut-off from the third
sister and were wary of renewed contact with
her.

In this case, because of the hurt, anger and
lack of trust between the youngest sister (48
years old) and her older sisters (51 and 57
years old), and because the three of them re-
side in different cities, I decided to begin
with separate sessions with each of them and
with the parents (to hear their perspective as
well). I had hoped to understand what caused
the rift, and to understand the interests that
each had in the disconnect and in the possi-
bility of reconciliation.

As with all extended families, there was
childhood history to take into account re-
garding the relationships among the three
daughters, the impact of the spouses each
had married, the personalities of the three

sisters, the involvement of the parents in the
sibling relationships, and the various inci-
dents and “stories” that preceded and fol-
lowed the gradual distancing and eventual
estrangement. Although there were person-
ality clashes, there were no direct conflicts,
no issues of property or money, no clear-cut
cause of the disconnect between the
youngest sister and the two older ones.
While the youngest sister felt like it was
“two against one” and felt victimized and ex-
cluded by her sisters, the older sisters saw
the rift as having been caused by the younger
sister, as though she, herself, cut off from
them. While there was some truth in both
perspectives, it was clear to everyone that the
younger sister had been isolated and left out
of family gatherings (except for weddings),
and that she was deeply hurt and angry at
both her sisters, and at her parents, who
would meet with the other two daughters and
their families while she and her family were
deliberately excluded.

Within a month, I had seen each sister sepa-
rately, the parents in their home, and the
youngest sister for a second time to figure
out how to proceed. Although she was ex-
tremely skeptical about the sincerity of her
sisters’ expressed wish to include her once
again in the family circle after a 10-year cut,
she agreed to meet with each of them sepa-
rately (sitting in a room with the two sisters
together was too threatening for her). The
first meeting between the youngest and the
oldest sister was extremely tense and full of
anger and accusations. I regretted that I did
not stop the verbal outbursts on the part of
the younger sister, and I was determined to
have better control over future meetings. In-
deed, the next meeting of the youngest sister
with the middle sister was less tense, and the
expressions of anger were more moderate,
but the atmosphere remained highly emo-
tional and stressful for both sisters. The
youngest sister felt that neither of her sisters
really wanted to repair their relationship with
her but were willing to go through the mo-
tions only to please their parents.

Apparently, what had happened in the past
was that the youngest sister felt demeaned
and criticized by her sisters, especially by the
oldest (9 years older) who seemed to be try-

ing to “educate” her all the time. As she was
nearly 40 at the time, and mother of three
children, she wanted to be treated as an equal
by her sisters, and to be accepted and re-
spected by them. She was quite sensitive to
their verbal and non-verbal criticisms, and at
one point she did not want to meet with
them, in order to protect herself from being
hurt by them. This, in turn, was interpreted
by the older sisters as “she doesn’t want to
be with us,” and they stopped inviting her
and her family to family celebrations or to
the occasional family gatherings with their
parents on a Friday evening or Saturday.
Over time, the younger sister felt “not
wanted” and increasingly hurt and “boy-
cotted” by both sisters (no phone calls were
made, and eventually, there was no contact
at all). Although she had never had much of
a relationship with her older sister, she and
the middle sister had been close, both in
childhood and adulthood, so she felt be-
trayed by the rejection and the way in which
that sister had become close to the oldest sis-
ter and “against” her.

Between the various sessions, there were
many emails to me from all the sisters ex-
pressing concerns, disappointments, criti-
cisms and setting conditions. In the interim,
prior to the last session, all had attended a
wedding within the extended family and had
experienced some positive and some nega-
tive behaviors that were brought up at the
next 3-sister session. The spouse of the mid-
dle sister had totally ignored the younger sis-
ter and her family in a very unpleasant
manner, reflecting his long-term animosity
towards the younger sister and possibly her
spouse. Nevertheless, the middle sister in-
sisted that she was committed to the recon-
ciliation and, if her husband wouldn’t be part
of it, he could choose to not attend their fu-
ture family gatherings.

Eventually, we had a two-hour session with
all three sisters during which the youngest
sister nearly walked out in a huff, but even-
tually they all began making plans for a
birthday celebration for their mother which
would include all three sisters, their spouses
and their children.

(Continued on Page 8)
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By the end of that session, there seemed to
have been some baby steps towards recon-
ciliation, but within a week that was de-
stroyed by another incident in which the two
older sisters decided something about an-
other celebration with their mother, without
including the youngest sister in the plan be-
fore telling the mother. At that point, and
after a futile attempt by me to explain to the
parents what had gone wrong, the father an-
nounced that the mediation had failed and
that he was not going to pay for it anymore.
After I notified the three sisters by email
about their father’s decision, I didn’t hear
back from the older sisters and only re-
ceived a thank-you note from the youngest
sister, who felt that I had really tried to sup-
port her and move the process forward.

Summary Analysis

In both these cases, the issues were about in-
terpersonal family relationships—strong
emotions, misunderstandings and misinter-
pretations of the behavior of others. In both
cases, parental figures were the moving
force to have professional intervention, and
in both cases, the parental figures had inad-
vertently and indirectly impacted on the cut-
offs between siblings. There were no legal
issues, no lawsuits, and no lawyers in-
volved. My role was: 1) to develop a process
in which direct communication would be en-
couraged as a means of increasing under-
standing between the various family
members; and 2) to explore the option of
reconciliation of estranged siblings. I func-
tioned as a neutral professional and facilita-
tor of the discussions, highlighting interests
and encouraging each participant to take re-
sponsibility for his or her part in the es-
trangement, and to move forward towards
forgiveness and reconciliation. The first
case was more successful because the fam-
ily was smaller (only two siblings, so nei-
ther had “family” apart from the estranged
sibling), the cut-off was relatively recent
(about a year), and the parent was deter-
mined to reunite the family. In the second
case, the cut-off had gone on for 10 years,
the two older sisters were content that they
had one another and did not feel a great loss

by the absence of their younger sister, and
the parents also tended to blame (or at least
criticize) the youngest daughter and felt
rather helpless in overcoming the hostilities
and lack of trust. Had the sisters truly
wanted to fix the situation, they would have
continued the process, even if they had to
pay for it, but the motivation of the two
older sisters was weak. Sometimes, the
work done with a mediator has an impact
that has positive con-
sequences after the
mediation
end, as it did in the
first case, as reported

sessions

to me later by the
mother. I can only
hope that my interven-
tions with the second
family will also bear
fruit in the future.*

In my mind, my role
with the first family
was as a family therapist, not as a mediator.
In fact, I saw the mother and daughter in the
context of the psychological service offered
by the mother’s health insurance, which
kept the cost low and affordable for an eld-
erly widow. A therapist is also a neutral pro-
fessional and the therapy may be brief,
focusing on specific areas of contention.
The goal was to improve the relationship be-
tween mother and daughter and to resolve
the tensions between the son and the daugh-
ter who had stopped speaking to one an-
other. With the second family, I felt like a
therapist towards the youngest sister whose
emotional wound was very deep and obvi-
ously “bleeding” every time she talked
about her family. However, with the older
sisters and the parents, I was seen more as a
mediator (or perhaps an arbitrator or “edu-
cator”), than as a therapist, whose role was
to persuade the younger sister that every-
thing was fine and that she should “shape
up” and put the ten years of estrangement
behind her.

Family therapy and mediation may have
similar goals and similar interventions, par-
ticularly when the mediator has training and
experience as a therapist as well as a medi-

ator. I am unsure whether a mediator with
legal training would have taken these cases,
or how he or she would have worked with
these families. For the clients, I am not sure
whether the role of the intervener was de-
fined as a mediator or as a therapist, or how
that would impact on their willingness to
participate. It didn’t appear to matter to the
first family, but in the second family, my im-
pression was that they wanted me to be a

“therapist” for the youngest sister, and a
“mediator” for the rest of the family. In any
case, my experience with the families rein-
forced my belief that any kind of family me-
diation requires the knowledge, experience
and sensitivity of a professional with train-
ing in psychology/social work/counseling
and family therapy.

* After writing this article, I decided to send
an email to the three sisters asking if they
succeeded in celebrating their mother’s
birthday together and I found out that they
actually did. First, the three sisters and
mother went out to a restaurant together, and
a few weeks later there was a larger family
gathering in the parents' home, with sons-in-
law and grandchildren, although some of
them did not attend. However, not much
happened after that, although now they are
planning a celebration for their father’s
birthday. For me it is gratifying to learn that
it wasn’t a total failure—although the
prospect of true reconciliation remains low.
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The Ethical Edge:
“Child Abuse Reporting”

By Bill Eddy

Suppose that you have finished mediating a
divorce for a couple with an equal shared par-
enting plan for their 8-year-old daughter and
6-year old son. You are about to start writing
up their agreements when you receive an
email from the husband saying that the wife
has just taken up with a new boyfriend who
has a teenage son who was investigated once
for molesting a neighbor girl. The husband
says that the wife is threatening to deny him
any parenting time if he tries to interfere with
this new relationship.

What should you do as an ethical mediator? I
encourage you to respond to this question,
just as APFM members have responded to
other questions in this Column. It would be
great to read what the different requirements
are in your state or province.

Here’s one approach for analyzing this type
of question. (This is my opinion and not legal
advice. You should get professional legal ad-
vice if you are facing a questionable legal sit-
uation.)

1. Safety first: Is there something you can do?

Just as with our Domestic Violence discus-
sions, mediators must take reasonable meas-
ures to protect our clients and their families in
the mediation process. However, what form
this takes, if any, depends on several factors
described below. For practical purposes in the
above scenario, the mediator does not know
who the new boyfriend is, does not know the
teenage son’s name or where they live. The
question is, whether there is someone to no-
tify to take protective action.

2. What do the laws in your state say?
Are you a “Mandated Reporter?”

In California, where I practice as a mediator,
lawyer and therapist, the laws require thera-
pists to make a child abuse report when one
“reasonably suspects” that child abuse has oc-
curred, because therapists are “mandated re-

Bill Eddy, L.C.S.W., J.D., has been mediating family disputes
since 1979. He is a therapist, a lawyer and the Senior Family
Mediator at the National Conflict Resolution Center in San
Diego, and he is a Founding Board Member of the Academy
of Professional Family Mediators. As President of the High
Conflict Institute, he provides training in managing and me-
diating high conflict disputes. He is the author of several
books, including High Conflict People in Legal Disputes.

His website is: www.HighConflictInstitute.com.

porters.” However, lawyers and mediators
are not mandated reporters in California.

There is the question of whether therapists
are mandated reporters when they are act-
ing in the role of a mediator. However, in
California, the law requires therapists to
make a child abuse report only when serv-
ing in that “professional role.” So, if a me-
diator is providing mediation as one of
his/her services as a therapist, then a report
may be mandated. If he/she provides pro-
fessional mediation services separate from
any other profession, then the mediator
may be obligated to keep child abuse con-
cerns confidential under the law, since
he/she is not protected as a mandated re-
porter. What this means is that you should
get legal consultation local to your juris-
diction before breaching confidentiality as
a mediator.

How much can you say? If you are a man-
dated reporter, the next question is what to
say. In California, mandated reporters are
required to notify child protective services
(CPS) if there is an identifiable victim of a
known perpetrator of suspected child
abuse. In this case scenario above, the al-
leged abuse occurred between an unknown
teenage boy and an unknown neighbor girl.
It is unlikely that CPS will take this report,
but you are safe in calling in the report if
you are a mandated reporter, because man-
dated reporters have legal immunity.

I am curious what the laws say in other
states. Please feel free to send us your com-
ments.

3. What do the ethical rules in your area of
practice say?

The APFM Standards of Practice (adopted
February 2014) state:

[Mediators should] ““...have training in the
impact of family conflict on parents and
children, including knowledge of child de-
velopment, adult psychopathology, domes-
tic abuse and child abuse and neglect;”
(Standard II: Competence).

“Prior to commencing mediation, a media-
tor should inform the participants under
what circumstances the mediator will need
to breach confidentiality and report sus-
pected abuse of children to the proper au-
thorities.” (Standard VIII: Minor Children).

Other mediator ethical rules and standards
are similarly (and intentionally) vague.
What they are saying is that you should be
up-to-date on your local laws. The ethical
standards are to be knowledgeable about
child abuse and reporting requirements,
rather than adding specific requirements
beyond the law.

4. In your role as a mediator, how can you
best help your clients?

I would treat this as a high-conflict case, as
these are characterized by allegations of ex-
treme behavior by one party and the other
party is asking the mediator to take sides in
doing something about it. The best way to
help potentially high-conflict clients is to
not take sides and do everything as neu-
trally as possible. If a child abuse report has
to be made, then make it very clear to the
parties that you are simply following a law
and/or ethical standard and that you are
making no assumptions yourself. Allega-
tions are not conclusions, and the teenage
boy’s behavior may not have occurred at
all. Don’t feel responsible for figuring out
what has or hasn’t occurred — mediators are
not investigators.

(Continued on Page 16)
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The Changing Frontiers of Divorce

Mediation
By Lawrence D. Gaughan

Divorce mediation is far from being a new idea.
It started in the late 1970s and, with the estab-
lishment of the Academy of Family Mediators
in Arlington, Virginia in 1981, spread rapidly.
During much of the 1980s, it seemed as if there
was more mediation training being done than
actual mediation. Thousands of would-be-
mediators took training courses and then found
that there were few cases to mediate. Still, as
the number of trained mediators continued to
grow, so did the popularity of mediation as a set-
tlement mode. By the mid-1990s, more attor-
neys were beginning to mediate as an adjunct to
their regular family law practices.

By the time the Academy of Family Mediators
merged with SPIDR and CREnet into the Asso-
ciation for Conflict Resolution in 2001, many of
the family mediation cases were being handled
by divorce lawyers and retired judges. Few of
those professionals had ever joined AFM. Pre-
dicting the possible outcome in court was a
common practice in their cases. The approach
to divorce cases was often centered on process
and was not sufficiently mindful of the sub-
stance of divorce settlements. The merging of
AFM into ACR exacerbated that problem, since
process was the main common denominator
within the new organization.

If we fast forward to the present, we see that di-
vorce mediation is now in wide use nationwide
and is practiced within a variety of models, and
by mediators from a number of different pro-
fessional backgrounds. However, as more and
more family law practitioners become media-
tors as a sideline to their regular law practices, it
is clear that the legal profession continues to
hold on to a substantial percentage of all divorce
settlements that utilize professionals, including
their use of divorce mediation and collaborative
practice, regardless of the many important con-
tributions to the field by mediators of other pro-
fessional backgrounds.

Despite the passage of more than 35 years, there
never has been a fully unified professional field
of divorce mediation. Lawyers with family law
experience often do not use the same styles of

mediation
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International Academy of Collaborative Professionals.

as do me-
diators from other professional backgrounds.
The experience and training of some mediators
is mainly focused on process skills, while the
primary focus of other mediators is on the sub-
stantive (and often more “legal”’) knowledge
areas. Some mediators view their role as being
mostly facilitative, while others conduct a more
evaluative process. Transformative mediators
believe that a main goal of the mediation
process is to help the parties transform their fu-
ture relationship, rather than settle the current
dispute.

In 2012, a number of the most experienced di-
vorce mediators in America came together to
found APFM. The goal of our founders was to
create a more unified and interactive profession
of family mediation and to set realistic and ef-
fective standards for mediators practicing at a
professional level. There is a National Com-
mission for Certifying Agencies, which is the
institution that authorizes programs to perform
certifications (i.e., it certifies certifiers). APFM
is actively working with NCCA to obtain the au-
thority to certify qualified professionals to use
the title of “Professional Family Mediator.”

This prospective development has understand-
ably touched off some spirited discussions as to
how to identify the knowledge and skills that are
needed to practice divorce mediation at the pro-
fessional level. APFM has established, as an in-
dependent corporate entity, a Professional
Mediator Board of Standards to develop the
standards and process for certification, and to
administer the certification program once it is
established. The influence that such a new cer-
tification will have on the practice of divorce
mediation remains to be seen, but it is likely to
have a major impact.

Much of the knowledge and many of the skills
that divorce mediators use today were already
in place in the early days of divorce mediation.
By the time AFM was founded, almost all of the
pioneer mediators had gone well beyond the
original structured mediation model advocated

by O.J. Coogler in his 1978 book, Structured
Mediation in Divorce Settlement. The conflict
resolution ideas of Roger Fisher and William
Ury, the Thomas-Kilmann analysis of conflict
styles, and David H. Olson’s circumplex model
of negotiation in family systems were in com-
mon use then, as now, as was the post-divorce
parenting research of Judith Wallerstein and
Joan Kelly. Another approach came from
lawyer-negotiated settlements, namely the cre-
ative use of substantive tradeoffs, such as be-
tween retirement assets and the marital home.
By the early 1980s, the initial frontiers of di-
vorce mediation were also influenced in books
and articles by John Haynes, Steve Erickson,
Marilyn McKnight, and many others.

Some of the best recent work at the frontiers of
mediation is being done by Bill Eddy, the
founder and president of the High Conflict In-
stitute in San Diego, California. Bill is on
APFM’s board of directors and is an expert in
dealing with high-conflict situations in divorces.
His books, articles, and training sessions focus
on structural strategies for managing difficult
mediation clients. He teaches us how to identify
the achievable objectives in working with these
people, and how to avoid ineffective interven-
tions with them. To the extent that we can’t
change how these difficult people interact, Bill
gives us practical alternative ways to deal with
them. Although his basic approach is no longer
new, Bill continues to take it into new areas.

At the state level, there are multiple institutions
and organizations that promote effective divorce
mediation. In many states, these include the or-
ganized court system at all levels, as well as the
state and local bar associations. Most states also
have mediator associations. These institutions
and organizations at times promote training that
expands the knowledge and skills of divorce
mediators, but there is still mostly a focus on
things that have been known and used for years.

(Continued on Page 17)
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THE CREATIVE SOLUTION

“The Perfect Mediation”
By Chip Rose

What sometimes seems like a lifetime ago, our
intrepid Editor-in-Chief Don Saposnek and I
conspired to make a series of humorous medi-
ation tapes; one was called, “The Perfect Me-
diation.” Channeling Buster Keaton in our
beyond-low-budget production, I acted in the
role of mediator. The fact that there was not a
word of dialogue for the mediator played no
part in that casting decision whatsoever, I as-
sured myself. The basic gag was the clients
turning their position-taking to problem-solv-
ing one step ahead of the intended intervention
of the mediator.

I was reminded of the conceptual effort that
went into the creation and production of that
video as I was recently doing a two-day medi-
ation that was scheduled by the attorneys for
the clients, which took place immediately prior
to my family vacation. There exists measura-
ble perfection—in baseball, it occurs when no
player from the team on offense makes it to
first base safely in nine innings of outs. And,
there exists subjective perfection—in ballet, it
is the aspiration of the dancer for attaining per-
fection with the recognition that it will never
happen. The idea of a perfect mediation
clearly falls into the latter, subjective category,
since the experience of it by each individual
client, each individual professional, and the
mediator, may vary significantly. The edito-
rial license that comes with being a columnist
allows me to examine the idea of a perfect me-
diation from the perspective of the mediator.

One of the attorneys was well known to me,
had participated in a number of mediation ses-
sions with me, knew my approach to the
process, and had even taken some abbreviated
mediation training. She, however, having
grown up professionally as an assistant district
attorney, remained contentedly camped at the
evaluative end of the intervention spectrum.
The other attorney was from a neighboring ju-
risdiction whom I had never met before, and
so I took the opportunity to get mutually ac-
quainted in a pre-session phone call. Before
becoming a family law attorney, her experi-
ence had been in an area of law that was not
particularly adversarial, and she indicated that
she very much believed in the benefits of a col-
laborative approach. With a court hearing set

for a week later, the mediation was taking
place under the shadow of the courthouse.
Aside from their rela-

was the fact that there was an impending court
hearing within a week and the reality check

tionship as lawyers
for their respective
divorcing clients, the
two had
never worked with
one another before.
The issues pending
adjudication at the

women
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Founding Board Member of the Academy
of Professional Family Mediators.

scheduled  hearing

predominantly had to do with “custody”—
which I put in quotes because of the way the
issues were framed by the primary custodial
parent’s perspective, with “co-parenting” not
being an appropriate description of their rela-
tionship.

The first indication of a parallel nature to each
attorney’s strategic plan for success was the
agreement to use the shorter first day session
to address all the financial areas that were
seen as non-issues. The attorneys had not pre-
viously agreed to this approach, so their mu-
tual decision to go down this path was the first
evidence that they each did, in fact, strategize
for success and that success depended on mu-
tually agreeable outcomes for their clients.
What mediator doesn’t experience an internal
smile when the participating counsels reach
out to collaborate at the first instance? “Good
start,” I said to myself.

With parenting issues at the core of the case,
and with each parent entrenched in the logic
of his or her mutually exclusive positions, the
case had all the hallmarks of an impasse that
is destined to have a date with the judge. A
case involving a primary parent mother who
wants nothing more than for her elementary
school child to be safe and protected, and a
dad whose contact is reasonably described as
visitation, but who wants to teach his son the
lessons that life has taught him, can be very
contentious and difficult to work with. What
made this case different was the skilled and
professional role that each of their lawyers
played, and the respect each paid to the other
by understanding the challenges the other
faced in getting their respective clients to
move off their positions.

The particular elements that aggregated into
the foundation of an agreement were diverse:
First and foremost were the two attorneys’
skill and willingness to collaborate; second

given the clients about the unpredictable na-
ture of that outcome. Said differently, the
clients wanted more to retain control over the
concessions each had to make than they felt
confident that their positions would survive
judicial determination; third, through both
joint and caucus sessions (caucusing prima-
rily at the request of the mother), the clients
felt safer than they knew they would in court,
and the professionals took advantage of the
opportunity to stretch the clients’ views of
parenting, helping educate them about the
evolving nature of their son’s development
and parenting needs; fourth, the caucus for-
mat allowed for more intimate conversations,
which made it safe for the mother to relax
some of the more stringent conditions she in-
sisted on imposing at the outset of the ses-
sions; and finally, the use of a very
tried-and-true mediation approach to agree-
ment-making was employed. 1 have de-
scribed that as making agreements that are big
enough to solve a problem and small enough
S0 as not to create new problems. In this case,
the agreement set out a succession of stages.
The first would be implemented in a way that
was shorter than the dad wanted but longer
than the mom wanted, with the understanding
that their parenting arrangement would be re-
visited to assess how things went at the end
of the first cycle.

At the end of the second day, the clients
signed the Memorandum of Understanding,
initialed the calendar upon which they had
marked the visitation schedule, and confirmed
the arrangements for which parent was pro-
viding meals on the days of transition. When
the clients had departed to go pick up their
son, the three professionals looked at one an-
other and collectively wished that all our
cases could be handled so creatively and pro-
fessionally. It was as close to perfection as

they get.
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Mojo Marketing and Management

Networking 101-4
The Dreaded Elevator Speech:
The What and The Why - Part 1

By Ada Hasloecher

What the heck is an “Elevator Speech” any-
way, and why do you need to have one in the
first place? To begin answering this

quickly and simply define a person, profes-
sion, product, service, organization or event
and its value proposition...The name "eleva-
tor pitch" reflects the idea that it should be
possible to deliver the summary in the time
span of an elevator ride, or approximately
thirty seconds to two minutes...The term it-
self comes from a scenario of an accidental

work you do and how, potentially, it will
help them in the work that they do.

Whether it’s the elevator speech that even-
tually leads to the one-on-one, face-to-face
over a cup of coffee at Starbucks, or a lunch
date, we want to be prepared to explain our
profession so that it increases our chances to

question, let me begin by asking you
this: Suppose you are introduced to
someone for the first time and they
ask you, “So Jill/Jack, what do you
do?” Are you prepared to answer
with a concise, easy-to-understand,
informative and friendly explana-
tion? Or are you.....

Ada L. Hasloecher is the founder of the Divorce & Family Mediation
Center on Long Island, New York, a former board member of the New
York State Council on Divorce Mediation and is a Founding Board
Member of the Academy of Professional Family Mediators. She is also
a trainer at the Center for Mediation and Training in New York City.
Ada is frequently asked to present workshops and seminars on divorce
mediation as well as professional practice development, marketing,
building, and practice management.

1. Furumphing around trying to explain in lay
terms the difficult, challenging and yet re-
warding work that we mediators do?

2. Blurting out anything that comes to mind at
the moment?

3. Standing there sheepishly, pulling out your
business cards and handing them out as if
THAT will explain it?

4. Wishing that the person who introduced
you had played John the Baptist and paved the
way for you, so you could just waltz in with
nary an explanation necessary?

5. Mumbling something so softly and inco-
herently that it leaves the listener baffled and
embarrassed for you?

6. Any and/or all of the above?

Fear NOT! This is not as difficult a task as
you may think. “Ve haf goot news und ve haf
bad news.” The good news is that an eleva-
tor speech should take no more than 30-60
seconds to deliver. The bad news is that you
have to make it SO compelling in the short
amount of time you have that the inquirer
wants to know more about you and hear more
detail about what you do. In other words, it’s
a conversation-starter.

The WHAT: So, let’s start with a description
of an “elevator speech.” In looking for a good
description, Wikipedia summarized it best; in
part, it says:

“....An elevator pitch, elevator speech, or el-
evator statement is a short summary used to

meeting with someone important in the ele-
vator. If the conversation inside the elevator
in those few seconds is interesting and value
adding, the conversation will continue after
the elevator ride, or end in an exchange of
business cards or a scheduled meeting.”

The idea is to get your point across quickly,
concisely and in such an interesting way, that
it invites the listener to want to know more
about you and the work you do and thereby
illicit curiosity and a desire to continue the
conversation. Repeat after me: “Interesting,
memorable and succinct.” That’s pretty
much it, plain and simple.

Don’t get stymied at the thought of having
to put together “the spiel.” Remember, you
don’t have to prepare a long, drawn out ex-
planation of who you are, what you do and
how you do it. Not only is this counterpro-
ductive to the elevator speech, but think
about the last time you were introduced to
someone and they went on and on and on
and on, losing your interest after the first 30
seconds. As I said before, the good news is
that your “speech” should be short and
sweet, simple and straightforward. Itis a lit-
tle tricky to figure out how you are going to
accomplish that, but more on that in Part 2,
and, don’t worry, your coach is here!

The WHY: Because you want to engage
people’s interest in you; and, it gives you the
opportunity to illustrate the value of the

be THE resource in our arena.

The key is your value to the person that
you’re meeting. Think about when you meet
someone at a networking event. Whether
you are aware of it or not, you are immedi-
ately thinking, “Are they a value to me?”
“Can I be a value to them?” Although this
may feel like a mercenary thought, it’s actu-
ally a practical and important one. If you
meet someone in the lawn sprinkler busi-
ness, for example, what are the chances that
they need your services, or you need theirs?

This is not to say that there is an outside
chance that this person may either need your
services or knows someone who does, but
it’s more likely that the referrals you’re seek-
ing will come more from someone who is in
line with the work you do, such as a thera-
pist, social worker or financial advisor. Al-
ways be upbeat and polite, no matter who
you are introduced to. Listen, engage and
move on as diplomatically as you can, if you
find that your businesses are not necessarily
in sync.

Typically, when we are introduced to people
(in a professional setting), the first thing we
want to know about them is what they do.
Many years ago, someone told me that, in
England, asking that question is considered
the height of rudeness.

(Continued on Page 18)

THE PROFESSIONAL FAMILY MEDIATOR | SUMMER 2014

12



Social Media Update
By Virginia L. Colin

One way to promote your practice is to fol-
low these three steps: First, have a website
with a blog; second, write new blog articles
at least twice a month; and third, use one or
more social media channels to let the world
know when you post a new blog article.

If the links below do not work, copy and
paste them into your browser. If you have
questions about any of this, start a discussion
about them in APFM’s LinkedIn group. If
you have trouble joining the LinkedIn group,
contact me at: mediatorQ@gmail.com.

APFM’s LinkedIn discussion group is at:
https://www.linkedin.com/groups/APFM-
5062612/about.

We encourage all APFM members to join
this group and participate in discussions.
Ask your questions, share your insights, and
announce your new blog articles.

The purpose of using social media is to help
people notice that you have expertise and
that you offer services they could use. If you
use Facebook, include a photo with your an-
nouncement. Posts with photos get much
more attention than text-only messages on
Facebook. If you use Twitter, hashtags help.
For example, if your blog article is about
marriage mediation, your tweet with a link
to that article might include “#marriage
#mediation.”

A mediator can use Facebook to engage peo-
ple and make them want to visit your web-
site. You can do that without being
annoyingly sales-y. A sample Facebook
page that illustrates this is
at: www.facebook.com/familymediators.

business

Other social networks that you might prefer
include Google+, Pinterest, and Instagram.
You can’t do all of them. Pick one or two
that you like and post something new at least
three times a week. Include quotes or links
to other interesting articles. If all you do is
advertise your own practice, you are not giv-
ing people reasons to visit your social media
page and remember you when a friend needs
a family mediator.

Virginia Colin, Ph.D. is a founding member of the Academy
of Professional Family Mediators. She is a Certified Family
Mediator (in Virginia) with decades of professional experience
in attachment research and other psychological research, teach-
ing, counseling, and mediation. She is the author of one book,
Human Attachment, as well as a number of journal articles and
government publications. She is dedicated to the belief that
many, many people should be able to support themselves and
their families by working as professional family mediators and
is willing to work to make that dream come true.

It is easy to get overwhelmed by advice
about using social media. The simple 3-step
plan described in paragraph #1 (above) is
enough. If you do not want to do this your-
self, you can hire people you trust to do it
for you. You can hire someone to help write
your blog articles. You can hire that person
or a different person to pretend to be you on
social media. Trust is important, because
people who see “your” posts on Twitter or
Google+ or whatever social network you
choose may assume that you wrote them.

Whichever network you choose, you have
to stay with it for a few months and interact
with others who use it to develop a follow-
ing. Whether you are likely to benefit from
paying for advertising on these networks is

beyond the scope of this article. It’s com-
plicated.

As an organization, APFM does not yet
have a clear plan for how to use social
media other than LinkedIn. Nevertheless
you can find APFM on Facebook at:

https://www.facebook.com/APFM.Profes-
sionalFamilyMediators, and on Twitter
at https://twitter.com/TheAPFM or
@TheAPFM.

I hope to see you in discussions in:
https://www.linkedin.com/groups/APFM-
5062612/about soon!
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Power Imbalance Workshop in Seattle for APFM

Review By Bill Eddy

On July 19-20, 2014, T was one of three
trainers who gave a workshop on Power Im-
balance in Family Mediation as an advanced
training for the APFM. Hilary Linton and
Claudette Reimer both run mediation pro-
grams in the Toronto area, and they pre-
sented their methods for screening for
power imbalance (especially for domestic
violence) in individual intake interviews be-
fore meeting jointly with the parties. This
stimulated a lot of discussion regarding: 1)
whether such intake interviews are really
necessary in all family mediation cases; 2) if
the mediation proceeds, how to con-
duct it safely; and 3) how to conduct
family mediations when dealing with
high conflict personalities (the part I
focused on).

The first issue was addressed by Hi-
lary and Claudette, as they presented
information about the percentage of
family mediation cases in which there
is a history of domestic violence. Hi-
lary said that research shows that it is
present in about 50% of separation
and divorce mediation cases. I of-
fered my belief that it is present in
only about 20% of family mediation cases
and that not all allegations of domestic vio-
lence are true. However, they convinced me
at a similar training last year for APFM that
there is a need to screen cases, regardless of
the percentage, because of the severe con-
sequences (including death) when there is
violence preceding and following media-
tion, and they gave a few examples which
have occurred in the past few years.

They then went on to explain how research
now supports the fact that mediation is bet-
ter and safer than court for such cases, and
that they actually decline to mediate very
few domestic violence cases; instead, they
focus on how to make the clients safe in me-
diation. I explained how I have decided to
screen cases within the context of Pre-Me-
diation Coaching, so that in teaching skills
they will use during the mediation process,

I also am checking to see whether mediation
is safe and appropriate, when there has been
domestic violence.

Hilary and Claudette then addressed the sec-
ond issue above, by explaining measures for
making mediation safe, with cues for peo-
ple to give if they start feeling unsafe, sepa-
rate arrival and leaving times, and many
other measures. One point they emphasized
is that the individual intake interviews pro-
vide an opportunity to discuss what can
make mediation safe for both parties. They
pointed out that supporting abusers in medi-

ation, as well as victim/survivors, makes it
more peaceful for both parties during and
after the mediation. This approach contrasts
with court, which tends to escalate defen-
siveness and conflict, with more risk of
abuse after a hearing. They reported that
most clients tell them that they prefer medi-
ation and are relieved when it calms down
their conflicts, since both parties are being
treated with respect, as well as knowing that
the mediators are taking protection issues
seriously.

I then focused on the third issue, which was
how to adapt the mediation process for high
conflict personalities. This includes those
with a history of domestic violence, as well
as those without such a history. My empha-
sis was on calming the parties down with
lots of empathy, attention and respect for the
concerns of both parties, then really engag-

ing them in problem-solving, by teaching
them how to make proposals, how to ask
questions of me and of the other party, and
how to respond by simply saying “Yes,”
“No,” or “I’ll think about it.”

This structured approach helps the parties
feel less defensive, as the focus is on the fu-
ture rather than their past behavior, conflicts
and problems. It is a totally positive ap-
proach, focusing the discussions on future
choices and possible consequences of those
choices, and emphasizing that all of the de-
cisions are up to the parties in medi-
ation. This avoids power struggles
with the parties over reaching an
agreement that is directed too much
by mediator. Experience shows that
high conflict people will reject any-
one else’s terms of agreement, unless
they have meaningfully participated
in developing the terms of the agree-
ment themselves.

The training participants were from

several states and all really experi-

enced. We were very impressed with

their willingness to practice doing
screening interviews and working on areas
that “pushed them past their comfort zones,”
as Claudette liked to say. I learned a lot and
really enjoyed working with everyone pres-
ent!

For those interested in learning more about
these screening and mediation methods, see
the program for the APFM annual confer-
ence on October 16-19, 2014 at
www.APFMnet.org.
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“Themes in Mediation by Michael Scott” Cont. from Pg. 1

In identifying the theme of each individual, the
mediator is facilitating the couple to achieve the
following:

1. To be able to listen in a way that the other
knows s/he is being heard.

2. To be able to identify and express their own
themes.

3. To be able to validate what their partner thinks
even if it is not what that individual thinks or be-
lieves.

4. To be able to empathize with the themes of
their partner.

5. To be able to negotiate a compromise with a
solution addressing the theme of the other by
modifying one’s position.

The task of the mediator is to help the couple
reach an agreement that is acceptable to both
parties and assist the couple in understanding
how to resolve future conflicts. As mediators,
it is critical to enact a process that facilitates,
educates, and makes safe the experience of
the couple such that each awakens to the
value of being able to negotiate and resolve
problems more effectively. In being aware of
themes, both parties will then respond to each
other more consciously. If each individual
thinks in terms of themes rather than posi-
tions, s/he will bring awareness to the prob-
lem-solving by looking for ways to address
the theme(s) of the other party, rather than ar-
guing about who is right and who is wrong.
As one becomes aware of themes, the indi-
vidual comes to understand what drives be-
havior, which leads to compromise and
resolution of the problem. With that as the
primary understanding, negotiated settle-
ments in mediation become more meaningful
to all involved.

To be effective, a mediator must carefully ob-
serve the conflict. When one party presents
the “event,” the mediator must remember that
the issue being presented is that person’s sub-
jective reality of the occurrence. Similarly,
the response of the other party is that indi-
vidual’s subjective reality of the same event.

By listening and observing the words and ac-
tions of the parties, the mediator begins to no-
tice the repetitive theme(s) of each
individual. The mediator can then com-
ment in ways that help the parties dis-
criminate the theme from the event. For
example:

(Mediator addressing the person pre-
senting the argument) “It appears to me
that you do not trust Sara.”

(To Sara) “And, it seems to me that you
see Joel as very controlling.”

Assuming each party confirms the
statement, themes are now identified.

(The mediator continues) “In the many cases
I have mediated, I have observed that people
argue over events. The situation may be dif-
ferent each time, but it is just an event. Re-
gardless of the event, there is a theme running
beneath most arguments. In your case, I
would guess that if you look at your relation-
ship, Joel, you do not trust Sara, and Sara, you
think Joel is controlling.”

Generally, if accurate, you will get acknowl-
edgement from each party.

(The mediator continues) “If that is correct,
establishing blame will not solve the problem
we are here to address. Let’s look for solu-
tions, not who is right and who is wrong.”

The mediator explains to Sara and Joel that
arguments are about events that involve stat-
ing “positions” of what a person wants. All
positions are negotiable. Themes, on the other
hand, are not negotiable and, at best, only
slightly modifiable. They are the underlying
motivation for why one wants what they
want.

At this point the couple is reflecting. They
often do not have effective tools to easily
compromise. The mediator then moves in
with the necessary guidelines that the couple
will need to understand how to work with
themes, stating:

“Joel, if you do not trust Sara, you need to tell
her what she will need to do to earn your

trust. But, since she experiences you as con-

trolling, you have to state it in a way that Sara
does not experience it as controlling her.”

(Turning to Sara) “You say Joel is controlling,
and he does not trust you. If you are looking
for a solution, you would have to let him
know what you are willing to do that is ac-
ceptable to you. It must, however, address his
theme of mistrust, so that he will feel that you
are trustworthy by doing what you agree to
do.”

When both of their themes are addressed by
Sara and Joel, a compromise will be
achieved. And, when couples reach agree-
ments by learning how to identify their
themes, their agreement is more likely to en-
dure. As such, they will have a greater poten-
tial for future successful negotiations with
each other.

Frequently, a couple in mediation plays out the
conflictual dynamic (themes) of their relation-
ship during negotiation. The mediator can eas-
ily be inducted by focusing only on the
event(s) being argued. This simply impedes
resolution. Rather than join the couple trapped
in their all-too-familiar dysfunctional interac-
tions regarding an event, the mediator who di-
rects the attention of the couple to the
motivating theme will lead the clients toward
effective negotiations with insights that will be
useful to them for resolving future problems.
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“New Board Member Interviews.” Cont. from Pg. 5

2) What do your current professional
practice and activities look like?
Currently, I teach online bachelors, masters,
and doctoral students in human services, men-
tal health counseling, psychology, and U.S.
history, and provide a myriad of services
through my private practice and management
consulting firm, The Anger Doctor.

The Anger Doctor offers mediation, psy-
chotherapy, human capital, training, and re-
search, among provide
individualized services and programs for ed-
ucation, business, industry, government, pro-
fessional/learned associations, and
community organizations.

others. 1

3) How did you first learn about mediation?
Initially, I was introduced to mediation as a
graduate student working on my doctoral de-
gree in counseling psychology at Rutgers
University. In 1993, while a professor at Pur-
due University in West Lafayette, IN,
Tippecanoe County, I saw a tremendous need
for mediators to address the backlog in the ju-
dicial system, and provide an alternative to
litigation. It was during this time that I re-
ceived Basic and Advanced training in medi-
ation. Ten years later, in 2003, while working
in Los Angeles, I had the wonderful opportu-

nity to be among a small cadre of individuals
who served as Interns, and I received Em-
ployment Mediator Certification from the
U.S. Equal Employment Opportunity Com-
mission (EEOC), at the Los Angeles District
Office (LADO).

The program at LADO was the only employ-
ment mediator certification training offered in
the U.S. that was sponsored by the EEOC.

4) What do you hope to accomplish as a
Board Member of APFM?

As an APFM Board Member, I would like to
be involved in increasing membership, gain-
ing national certification for professional fam-
ily mediators, and developing an online,
scholarly, refereed journal. These activities
will bring more prominence to the organiza-
tion and to the profession of family mediators.

5) Where do you see the field of Family
Mediation going?

I believe that Family Mediation will see a sig-
nificant increase in prominence, respect, and
usage during the 21st century. As the world
has become a global village and more com-
plex, families are challenged in identifying vi-
able and appropriate alternatives to address
their issues, needs, and concerns related to

conflict and its resolution. Professional Fam-
ily Mediators are on the forefront of this de-
velopment, possessing the skills and
background that will facilitate the acquisition
of knowledge and information concerning
how to communicate better on all levels, and
in different environments. These activities by
professional family mediators will make a
significant contribution to individuals, fami-
lies, the profession, and society.

6) What do you like to do when you are not
mediating?

When not mediating, I enjoy travel, colle-
giate/professional sports, especially football
and basketball, all genres of music, and arts
and crafts. With a proficiency in flute and vi-
olin, I also played violin in a community or-
chestra while in undergraduate school, and I
look forward to resuming this activity some-
time in the near future.

Vicki Coleman is President/CEQ of The Anger
Doctor, a private practice and comprehensive
management consulting firm specializing in
services and products for anger management,
mediation, human capital, psychotherapy,
training, and research.

“Child Abuse Reporting by Bill Eddy” Cont. from Pg. 9

Whether you have determined that you
should or should not make a child abuse re-
port, you should offer to do what you do
best as a mediator: schedule a mediation
session and help them deal with their prob-
lem. Don’t try to figure it out yourself, but
rather guide them in helping themselves
figure out what to do. Educate them about
whatever realities there are in these types
of situations, including how a court might
deal with it (an investigation might occur;
maybe there would be supervised contact
whenever the teenage boy is around; a seri-
ous change in the custodial arrangements;
etc.) and methods of educating and protect-
ing children by the parents. Encourage
them to seek the assistance of lawyers, as
there may be legal action that may—or

should—occur at some point.

After you have given them some education
about the choices and consequences related
to these types of situation, encourage them
to make proposals for how to deal with the
situation. Most child abuse reporting situa-
tions are fuzzy, and permanent “no contact”
orders are unlikely to occur in the long
term. Therefore, helping the parties learn
how to deal with such gray areas jointly
will help them in the long term.

5. How can you protect yourself while
helping your clients?

These types of situations are very stressful
for mediators and all other professionals.

It’s important not to panic and, instead, to
get consultation.

Whatever you do, keep in mind that you are
not responsible for their outcome, you are
not responsible to investigate what is hap-
pening, and you are not responsible for
changing anyone’s behavior. Just follow
your professional and legal standards to do
the best you can. Good emotional bound-
aries are necessary with cases like this, so
that you don’t get sucked into the drama of
a high-conflict couple.

What are your thoughts? Let us know. They
can be brief or detailed. Please respond by
September 15, 2014. Thank you.
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“The Changing Frontiers of Divorce Mediation by Lawrence D. Gaughan” Cont. from Pg. 10

The consortia of retired judges, who do what
they call “mediation” normally manage their
own trainings and have little contact with
other mediation organizations.

APFM, and some of the state and local me-
diator organizations, bring together media-
tors of different professional backgrounds
and with different types of mediation prac-
tices. Some of the best programs are found
in their annual conferences and advanced
trainings. Also, ACR continues to play an
important role in maintaining dialogue
among practitioners in the multiple fields of
mediation. And, the Association of Family
and Conciliation Courts has always been a
good source of useful ideas for mediators.

The interplay between mediation and col-
laborative practice has expanded the scope
of both settlement modes. Although collab-
orative practice dates back from the mid-
1980s, it has attracted major attention
mainly in the last decade. Interestingly,
every newly trained collaborative profes-
sional now must also have taken mediation
training in order to be certified for CP, under
standards set by the International Academy
of Collaborative Professionals.

The frequent (often monthly) meetings of
the various local CP groups are an excellent
forum for interactions among professionals
in areas of mutual interest. Although CP is
by no means limited to divorce settlements,
it is the focus of many of the practice groups.

An attorney who takes part in these sessions
very quickly realizes that there are some im-
portant things known about divorce by other
professionals that many divorce lawyers
don’t necessarily know. These professional
exchanges among divorce lawyers, mental
health professionals, and financial experts
are likely to influence the frontiers of di-
vorce mediation for years to come.

The work of professionals at the frontiers of
divorce mediation involves a continued ex-
amination and some redefinition of the pro-
fessional roles of divorce mediators from all

professional backgrounds. For lawyers who
mediate, it means taking a fresh look at the
framework of the legal system. Much of
American divorce law is not framed at the
level of rules, but rather is found in the statu-
tory lists of criteria and in the principles em-
bodied in the case law. With the exception
within the area of child support guidelines,
there is often a great deal of flexibility and
discretion in the framework of divorce law.
Even in some of the most adversarial, out-
of-court settlements there are elements that
differ (at times substantially) from what
might happen if the case were to be litigated.

Lawyers also need more focus on how to
make divorce settlements adjust to future
changes. Perhaps the most basic problem
with conventional legal divorce settlements
is that the law looks backwards rather than
forwards. Court cases are mostly about what
the parties have done or failed to do and the
resulting consequences, rather than about
planning future relationships and finances.
Lawyers who mediate should be grateful to
have the opportunity to do settlements that
look to the future as well as to the past, using
such means as sound financial planning and
ways to promote better parental cooperation
in the future.

Mediators who are not lawyers need to re-
member that the basic goal of divorce medi-
ation is, after all, to settle the case at hand
so as to keep it out of the adversarial system.
Treating the legal framework as not being
relevant can be a serious mistake, especially
It is
also important to appreciate how the ele-

in some of the more contested cases.

ments of the settlement are interrelated, be-
cause it is this very interrelationship that
While effec-
tive process skills are a basic tool of all me-

allows for creative tradeoffs.

diators, they are not magical. At times, an
awareness of the possible legal tradeoffs
may be the best process skill of all for a par-
ticular settlement. Finally, mediators (par-
ticularly those of a Transformative bent)
should never forget that, often, the best way
to transform the future relationship of the
parties is for them to achieve a fair and

workable settlement.

The law itself is always at a frontier. As dis-
tinguished legal scholar, Roscoe Pound,
pointed out, the future of law is defined by
the constant adjustment of the boundaries
between stability and change. For example,
in state after state, the terms “custody” and
“visitation” are being replaced by the term
“parenting plan,” and the caption of a di-
vorce case now starts out: “In re the mar-
riage of ...” As we take a more holistic view
of the substantive law and process of divorce
settlements, there should be more room to
consider suggestions for changes in family
law that emanate from mediators and col-
laborative professionals.

In summary, the frontiers of divorce media-
tion at the present time appear to be in the
following areas:

1. The continuing task of defining what it
means to be a Professional Family Mediator.
2. The need for more interactions among me-
diators of different professional backgrounds
and with other professionals who have di-
vorce-related experience.

3. Finding better ways to understand the
strengths and limitations of different profes-
sionals in acquiring the knowledge and skills
needed for carrying out effective divorce
mediation.

4. Taking a more holistic view of divorce
mediation as it moves toward being a unified
profession.

5. Awareness of the groundbreaking work of
leading mediators, such as Bill Eddy and
Don Saposnek, in extending the scope of
mediator knowledge and skills.

6. Active participation in national, state, and
local mediation and other ADR professional
organizations.

7. Remaining aware that effective divorce
mediation is a project of lifetime learning,
and that ours is a wonderfully complex and
fascinating profession that no other single
profession even comes close to “owning.”
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“Networking 101-4 by Ada Hasloecher” Cont. from Pg. 12

It’s like asking a woman how much she
weighs, or how much she earns. I find
that fascinating. Talk about worlds col-
liding! Here in the U.S., that question is
usually the first thing that comes out of
our mouths during, or right after the hand-
shake, as in: “A pleasure to meet you
John, and what do you do?”

The answer establishes oneself to the
other. And, from there, the inquirer now
has a frame of reference from which to
continue the conversation, as in:

* My, that’s such an interesting line of
work, how did you get into it?

OR

* My cousin Michael Smith works in that
field here on Long Island. I wonder if you
know him.

OR

* I would love to know more about that.
When would be a good time to set up a
lunch date?

You begin by acknowledging
their line of work. Then, ask-
ing a question starts the téte-
a-téte engagement.

In considering the why, think
about where you will be net-
working. If the why is to ex-
pand your professional
horizons, then keep this in
mind—know your audience.

1. Is it a familiar and com-
fortable setting with people
you pretty much know and who know
you?

2. Have you been invited to an event by
someone you know and trust who will in-
troduce you around for starters, making it

a little easier for you?

3. Is this a general networking event, or
one specific to a particular industry that
is compatible with mediation, such as
therapists, financial advisors, matrimonial
attorneys, etc.?

4. Are you walking in cold to an open
event/opportunity (good for you!), possi-
bly with a colleague or friend, but new to
the group?

Knowing that pretty much every net-
working event offers a structured intro-
duction process, you will feel so much
better, more relaxed and at ease if you are
prepared for it well in advance of the
event. As I’ve discussed in previous arti-
cles, your one important moment to meet
that key individual with whom you will
embark on a rewarding, working relation-
ship may actually come in the restroom
even before the main event begins! So,
remember to shut off your cellphone, put
that lipstick on, straighten your tie, clear
your throat, take a deep breath and most
importantly.... smile. This is all part of

\

G

the preparation — just as important as your
elevator speech.

Always keep in mind that you are net-
working to meet new people, and you
want to show yourself off in the best pos-

sible light. How you present yourself will
distinguish you from others. It’s not only
what you say but the way you say it and to
whom you say it.

Remember the 1988 romantic comedy,
Working Girl, played by Melanie Griffith
as Tess McGill?  Directed by Mike
Nichols, it was a fun movie with a great
cast (worth it just to see Joan Cusack as
her best friend—big hair, blue eye
shadow, shoulder pads and all). Spoiler
alert for those of you who never saw the
movie: At the end of the movie, Tess ac-
tually got to give her elevator spiel to the
head of the corporation to whom she
pitched a killer merger and acquisition
deal in the elevator. In the time it took
them to hit the umpteenth floor, she ex-
plained where she got her inspiration to
put the winning deal together that
trumped her mean boss (played by
Sigourney Weaver) who tried to steal her
idea and push her aside. In the end, Tess
wins the day, Harrison Ford, and the cor-
ner office! Now THAT’S an elevator
speech. While it’s rare that you will be
giving your elevator speech in an actual
elevator — hey, you never know.

In Part 2, we will explore the HOW. How
to prepare the pitch: what to say, what not
to say, how to say it, how not to say it—
all the details you need to know to give
that winning spiel. Coach MediAda is
here!
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SAVE THE DATE:
Up-Coming

2014 Annual Gonference
ACADEMY OF PROFESSIONAL FAMILY MEDIATORS

“Casting a Wider Net in the Ocean of Family Mediation”

October 16-19, 2014

CORONADO MARRIOTT
San Diego, California
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