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Social Media sites are the brave new world of
online communicating. They include Facebook,
LinkedIn, Twitter, YouTube, Google+, and
more. For mediators, social media constitute a
big set of opportunities to share your wisdom,
educate the public, talk with colleagues, and, if
you want, share messages with friends. It’s free
advertising. It’s a place where you can demon-
strate your expertise, make your business easy to
find, and give viewers a reason to visit your
website and learn more about the services you
offer. In this article, we plan to focus on three
social media platforms: LinkedIn, Facebook,
and Twitter; APFM has begun using all three.

LinkedIn is the most formal and professional of
the three. This is where people have serious con-
versations with colleagues. You can create a pro-
file to describe yourself and your work and then
join a few groups, such as APFM
(http://www.linkedin.com/groups/APFM-
5062612?trk=myg_ugrp_ovr), Child-Centered
Divorce, or High Conflict Institute. You can read
and add comments to discussions posted there.
You can start new discussions.

Facebook is more casual. It was originally just
a place for friends to share news and trivia from
their lives with people they knew who were not
at that moment in the same geographic location.
Then, Facebook let people start creating Face-
book pages to represent their businesses. Now,
millions of people use Facebook for getting
news about the businesses that interest them, in
addition to staying in touch with friends—MIL-
LIONS!

Twitter is the least formal of the three. Some
people say that sending and viewing Tweets is
the online equivalent of going to a cocktail party.
You might stumble upon some gems, but there

is an awful lot of chatter. Nevertheless, some
people have used Twitter effectively to make
their expertise known, announce events, and/or
make it easy for strangers to get to know, like,
and trust them.

LinkedIn

W i t h
Linkedin
you can:
1.  Pub-
lish your
creden-
tials, ex-
perience,
and serv-
ices online, free.
2.  Increase your visibility.
3.  Build a network of people you know.
4.  Learn from people you do not yet know (in
LinkedIn group discussions).
5.  Look for job opportunities.
6.  See who viewed your LinkedIn profile and
how many times you came up in a search.
7.  Enhance your search engine results (which
increases free advertising of your services).
8.  Ask your colleagues for advice in groups you
have joined.

Facebook

Why might you decide to have a Facebook busi-

ness page?
1. About 2/3 of the people who use the internet
at all use Facebook. More than half of them
check it nearly every day. About 20% of them
check it more than four times per day. If Face-
book were a country, it would be the third most
populous in the world (behind China and India).

It has more than one billion users (according to
Wikipedia).
2. Most people from age 18 to age 50 or 55 use
Facebook. 
3. If your business is visible on Facebook, it is
visible where many people who need family
mediation services can easily discover it.
4. Facebook activity IS free advertising.
5. Facebook activity contributes to search en-
gine optimization (SEO). In other words, having
an active Facebook page for your business in-
creases the likelihood that your business will ap-
pear in organic search results when someone
does an internet search for a family mediator.

(Continued on Page 11)

How to Use Social Media for Fun,
Learning, and Profit
By Virginia Colin and Pascal Comvalius

Virginia Colin, Ph.D. is a founding member of the Academy
of Professional Family Mediators.  She is a Certified Family
Mediator (in Virginia) with decades of professional experience
in attachment research and other psychological research, teach-
ing, counseling, and mediation. She is the author of one book,
Human Attachment, as well as a number of journal articles and
government publications. She is dedicated to the belief that
many, many people should be able to support themselves and
their families by working as professional family mediators and
is willing to work to make that dream come true.  

FFeeaattuurree AArrttiiccllee

Pascal Comvalius began his mediation career in 2007
after a career in IT and Consultancy. He has been an IMI
Certified mediator since 2013, and is also a MFN-registered
mediator in the Netherlands, and he works with Erickson
Mediation Institute.  His has had extensive training in Ki-
nesic Interviewing and Interrogation, developed by Stan
Walters.  Currently, he is pursuing emotional skill and com-
petency training at the Ekman Group.
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Donald T. Saposnek, Ph.D., is a clinical-child psychologist and
family therapist in practice since 1971, a family mediator, trainer and
consultant since 1977, and a Founding Board Member of APFM. He
is the author of Mediating Child Custody Disputes: A Strategic Ap-
proach, and co-author of Splitting America: How Politicians, Super
Pacs and the News Media Mirror High Conflict Divorce.  He has been
teaching on the Psychology Faculty at the University of California,
Santa Cruz, since 1977 and is Adjunct Professor at Pepperdine Uni-
versity School of Law, Straus Institute for Dispute Resolution.

Editor’s Notes
New Board Leaders and Interesting Articles

By Don Saposnek

Dear Readers,

First off, I want to introduce and welcome our
second APFM President, New York resident
Steve Abel, who took office at our Board Re-
treat in January. Steve has hit the road running—
and running fast; there is a lot of work to do in
guiding this organization. It can certainly feel
overwhelming much of the time. While it takes
a while to get one’s sea-legs stable, Steve is well
on his way. Our other new officers of the Board
who were elected at our Board Retreat include:
Vice-President Pascal Comvalius (from the
Netherlands), Secretary Chip Rose, (from Cali-
fornia), and Treasurer Marilyn McKnight, (from
Minnesota). We welcome them all.

In this issue of The Professional Family Medi-
ator, we have, as our feature article, a piece on
“How to Use Social Media for Fun, Learning,
and Profit,” co-written by two very internet
savvy members of APFM, Virginia Colin and
Pascal Comvalius.  They drive home the point
of how social media are here to stay and imply
loudly that digital immigrants (see my last Edi-
torial Notes from our Winter, 2014 Issue of
TPFM) will need to get on board with the digi-
tal natives in learning and using the various elec-
tronic platforms for building and maintaining
their practices.  If you visit the APFM webpage,
you will see that, as an organization, we are join-
ing the full ranks of those in the electronic age.
In fact, in the next issue of The Professional
Family Mediator, we will likely have moved
this publication to an e-format (pending details
to be worked out in the months ahead).

Next, in our President’s Message Column, our
new president, Steve Abel, includes a potpourri
of interesting topics, from the derivation of the
term, “plaintiff,” to various fascinating facts
about divorce across the U.S. This is followed
by Chip’s Column, The Creative Solution, titled
“Mediation by MapQuest,” in which he dis-
cusses how to build a structure to your media-
tion process that allows you to always keep your

bearings during times of distraction by clients’
intense emotional expressions. Using the
metaphor of Mapquest (for those few of you
who don’t know Chip, metaphors are his signa-
ture teaching tool), he discusses the need to reg-
ularly “recalculate” where you are in the
mediation process. Then, we have Bill Eddy’s
Column, The Ethical Edge, in which he answers
the questions asked in his previous Column in
the Winter 2014 issue of TPFM, “Domestic Vi-
olence: Should We Screen All Cases?”  The re-
sponses of two of our members, plus Bill’s own
take on the question, should help to enlighten
our thinking about this important issue.

Ada’s Column, Mojo Marketing and Manage-
ment, presents the third in her series of “how to
go out into the world and market yourself.”
Having, in her previous Columns, held our
hands through the challenging tasks of going to
events and selling ourselves, this episode of net-
working discusses the downfalls of abusing
your cell phone when attempting to market
yourself.  Giving several real-life (and easily
recognizable) examples of cell-phone abuse, she
encourages us with the simple reminder to
“keep your head UP” when greeting people
about our mediation practices.

Larry Gaughn treats us, once again, to one of his
astute conceptual analyses of mediation issues.
This time, he writes on “Mediation and Collab-
orative Practice: Perspectives in Divorce Settle-
ments.”  Using a graphic side-by-side chart of
comparison, he discusses the “actual and poten-

tial” commonalities and differences between
these two models of helping couples divorce;  a
very useful perspective, indeed.

Then, Pascal has responded to my intrigue over
his mention to me of the concept of “Divorce
Hotel,” which originated in his home country of
Holland. Pascal presents the details and his con-
cerns about this intriguing concept which the
CEO is attempting to franchise worldwide. The
idea of setting up hotels for a quick divorce
should be of concern to all of us. And, of even
more concern is the inclusion of Divorce Hotel
as a Reality TV show! Read Pascal’s article for
more titillation on this idea.

Last, we offer an excellent book review by Les
Wallerstein on David Hoffman’s new book,
Mediation: A Practice Guide for Mediators,
Lawyers and Other Professionals. Les’ well-
crafted analysis of the book is a very good read.

I leave you with this thought:

“Life becomes easier when you learn to accept
an apology you never got.”

-- Robert Brault

Enjoy.
Don Saposnek 

Editor
The Professional Family Mediator

A Call for Submissions to The Professional Family Mediator

We invite you to submit previously unpublished articles related to family mediation, including clin-
ical insights, innovative programs, research studies, practice ideas, news updates, and letters to the
editor with your responses to any of our published articles or columns. The editor will review sub-
missions as they come in and will consider for publication those submissions that offer unique and
innovative ideas for practicing family mediators. Please send your materials by email to the Editor,
Don Saposnek, at: dsaposnek@mediate.com. Authors should include name, city and state/province,
and other materials as requested by the Editor. If an article is selected for publication, the author will
be requested to sign a  Permission to Publish agreement and submit a photo and a brief Bio.
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I am pleased to serve as your second president of
APFM and look forward to an exciting year
ahead. As I was finishing a divorce mediation
last week, we got to the question of filing for di-
vorce in court and who would be the plaintiff
and who would be the defendant. The wife
asked if it really mattered and I gave her my al-
most boilerplate answer: There is no legal or fi-
nancial difference, but sometimes people have a
psychological or emotional preference. The wife
said that, as far as she was concerned, they could
flip a coin, stealing one of my favorite lines. The
husband smiled and said, “Well the divorce was
your idea, so you can be the plaintiff.”

Then the wife then asked me, “What does the
word ‘plaintiff’ mean, anyway?” I told her, “It
means the person who is asking for the divorce.”
Then, the husband said that the "plaint" part of
the word sounded a little bit like “complaint,”
so the plaintiff must be the complainer.

Because I'm a bit of a word nerd (before I be-
came a lawyer and mediator, I was a reporter
and writer), I thought I'd check the actual deri-
vation of “plaintiff.” It turns out that the husband
was correct. Wikipedia reports, “The word
‘plaintiff’ can be traced to the year 1278 and
stems from the Anglo-French word pleintif,
meaning “complaining.”

This little bit of research got me to thinking
about my personal observation that the vast ma-
jority of divorce mediations that I've worked on
in the past few years were initiated by the wife.
In my very suburban, New York practice, I
would estimate that 90% of the divorces were
initially the wife's idea.  Then, I learned that re-
search based on 2002 interviews showed that
about 66% of divorces are initiated by women.
What I've noticed is that, in the past ten years,
this imbalance in who initiates the divorce has
grown enormously.    I learned a long time ago
from my friend and partner, Ken Neumann, that
any time you try to figure out what caused a di-
vorce, if you peel back the onion layers one at a
time, you will probably get to something that
happened on the first date. In other words, there

is usually enough blame to go around.  It is rare
that one party is very clearly so much more to
blame than the other. While assessing blame is
probably a dead-end, I'm still puzzled by what
appears to be a significant change in who initi-
ates the divorce.  I haven't figured this out and I'd
love to hear your thoughts on the matter. Maybe
this will be the start of an interesting blog dis-
cussion.

The Internet. Trying to find research on who ini-
tiates divorce got me searching around the web,
which turned up some other interesting stuff.
I've been aware for a long time now that there is
a lot of material about divorce on the web. Now,
it seems to be explosive. There are articles
specifically for women getting divorced, specif-
ically for men getting divorced, and even for
children of divorce. I cannot imagine how the
average person sorts through all of the informa-
tion and opinions to reach anything approach-
ing a good decision about the numerous
challenges involved in the average divorce.

One noticeable site was the Huffington Post. It
has a specific divorce page with pages devoted
to parenting, dating, divorce laws, divorce stats,
divorce advice, and celebrity divorce. One re-
cent article dealt with an analysis of the easiest
and hardest states for getting a divorce. The con-
clusion is that Alaska is the easiest state, with
South Dakota close behind. The hardest states
for divorce are Arkansas and New Jersey. Per-
haps not surprisingly, Alaska has the highest di-
vorce rate in the United States, but Arkansas is
third. The lowest rate of divorce was in New Jer-
sey. Aside from its geeky value, I'm not sure
what to make of this analysis. If you want to see
where your state stands on this issue, go to:
http://divorce-laws.findthebest.com/.

Obamacare and Divorce: On a more important
subject, that of health insurance and the impact
of Obamacare on divorcing couples, the Internet
reports from every angle— financial, social, and
political. I found an article titled "Obamacare

Could Ease Divorce's Financial Sting." The au-
thor, Elizabeth O'Brien, says that the availabil-
ity of low-cost health insurance, without
exceptions for pre-existing conditions, will
make divorce more affordable for many. The ar-
ticle is at:

http://www.marketwatch.com/story/obamacare-
winners-the-recently-divorced-2013-09-25

It's hard to avoid political posturing on the In-
ternet. One commentator at CNSnews.com (the
right news, right now) put it this way:

“On the Obamacare health insurance exchanges,
being married can cost you a lot. Get divorced
(or avoid getting married, if you live together),
and you save $7,230 per year if you are a fairly
typical 40-year-old couple with kids (example:
the husband working full-time, and the wife
working part time, with the husband making
$70,000, and the wife making $23,000). If you
are a 60-year-old couple with equal incomes and
no kids, and you make $62,041 a year, you save
$11,028 a year by getting divorced or remaining
unmarried. These are the amounts of money you
will lose if you get married, since you will lose
this amount of taxpayer subsidies due to Oba-
macare's discriminatory treatment of married
versus unmarried couples...” Go to
http://www.cnsnews.com/commentary/hans-
bader/obamacare-provides-7200-divorce-
incentive-11000-older-couples.

A more dispassionate analysis, titled "4 Ways
Obamacare Can Affect a Divorce," listed these
four main points:
1. It provides coverage for those with chronic
illnesses.
2. It provides another alternative to COBRA.
3. It may save you money on health care ex-
penses.
4. It may save a higher earning spouse money
on alimony.

(Continued on Page 11)

APFM’s President’s Message
The Plaintiff and the Initiator, 

and Other Stuff

By Steve Abel 

Steven Abel is a founding member of the new Academy of Profes-
sional Family Mediators and is a divorce mediator and family law at-
torney with more than 40 years’ experience. He is the editor of Federal
Family Law and one of the co-authors of The Friendly Divorce
Guidebook for New York, and author of articles on divorce law (in-
cluding “Social Security Retirement Benefits”), and several Blum-
berg law forms for divorce, including Child Support Worksheets.
Steve is a past President of the New York State Council on Divorce
Mediation.  He is a founder of the New York State Chapter of AFCC.
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THE CREATIVE SOLUTION
“Mediation by MapQuest”

By Chip Rose

There is a regional group of mediators to which
I belong that meets several times a year and we
share our experiences, often focusing on some
particular aspect of family mediation.  At the
most recent meeting, the topic was the issue of
alimony or spousal support. A panel of partici-
pants who led the discussion presented on vari-
ous aspects of the role of financial support from
one spouse to the other as part of the divorce
process, including both temporary support and
post-judgment support.  At the outset, one of the
panel members asked each of us (30 or so par-
ticipants) to write down what we considered to
be the most difficult aspect of mediating the
topic of support. The majority identified “emo-
tions” as the most challenging element of the
mediation process, when the topic of one party
supporting the other is being discussed. The fa-
cilitator then directed to the group the question:
What are some ways of dealing with the emo-
tional aspect of support negotiations?  In a pre-
vious meeting, the topic was child support, and
the same approach was followed. 

Whenever this type of problem is posed—How
do you deal with emotions in discussing sup-
port?—I see the focus being directed to the
wrong end of the telescope.  The more informa-
tive question is: How are the clients’ emotions
addressed as a major process issue?  A mediator
that waits until an emotionally charged issue
emerges in the discussion in order to address the
role of emotions in the process is not giving the
clients the best opportunity for success.  I am re-
minded of when I was asked to present a pro-
gram on expanding the possibilities in settlement
negotiations for what was supposed to be an ad-
vanced workshop to a group of experienced
practitioners; I asked them to send me a hypo-
thetical set of circumstances from which to
work.  What I received was a train wreck for a
fact pattern.  Everything that could go wrong in
putting the clients at odds with one another had
been built into the facts.  To the great consterna-
tion of the group, I told them that the solution to
the impasse that they had created would have
been what had not been done at the very begin-
ning of the case.  To frame the discussion in
terms of what kinds of Band-Aids to apply to
this divorce triage is to condemn one to repeat-
ing desperate and marginally effective interven-
tions over and over again.

So, this goes to some questions on which
Jim Melamed and I conspired at the begin-
ning of an advanced
mediation workshop at
Pepperdine’s Straus
Institute a number of
years ago.  The ques-
tions are both simple
and complex at the
same time:  What is
the map of your medi-
ation process?  How
does the beginning of the process inform as to
the end?  How do the outcome goals of the
parties determine what has to happen at the
beginning?   If you mapped out your process
structure, what would it look like and how
would it inform as to every contingency that
might arise during the mediation process? 

The beginning of my practice, some 35 years
ago, was undertaken without the benefit of any
structured training.  I relied solely on intuition
and my background in the legal system to offer
clients willing to work together what I thought
of as “friendly law.”  I had no map, no compass,
and certainly no GPS in terms of knowing what
I was doing.  I operated under the principle that
a bad day in mediation was better than a good
day in court.  As I gained experience, I began
focusing on answers to the enumerable prob-
lems that clients brought to the table.  In a very
real sense, I backed into the creation of the
structural pieces that became the fundamental
frameworks for my approach to mediation.  

What evolved were two different and distinct
process frameworks, each one of which ad-
dressed a basic prerequisite for a successful col-
laborative negotiation. One framework
addresses how the participants (mediator in-
cluded) behave during the process, and the other
addresses the handling of the substantive issues
which the clients have to resolve.  Without any
question, the former controls the latter and is for
me the sine qua non of a successful mediation.
The second framework describes the process
for identifying and developing all the substan-
tive issues that the clients need to resolve (par-
enting, support, financial issues, etc.).  There is
not adequate space in this column to fully de-
scribe or develop these frameworks, but, having
presented workshops for the last several
decades based on these structures, I can affirm
their universality and applicability by the re-
sponses of workshop participants everywhere.
These structural pieces represent two things.

First, they recognize and acknowledge the emo-
tional circumstances that the clients bring to the

table, while at the same time confirming the re-
ality that none of us has the capacity to make
someone else think, feel, or want something just
because we are desperate to have them do so.
This awareness is critical to helping the clients
to focus on strategic behaviors and abandon the
ineffective ones.  Drawing lines that connect de-
sirable outcomes to strategic actions creates the
longitudes and latitudes of the process map.
Unchecked emotions are a kind of process fast-
food.  They feel good in the moment but result
in undesirable consequences.  Clients know this
in their rational moments, and hopefully, that is
when these process structures are being put in
place.

The second purpose of these frameworks is to
help the clients identify where we are in the
process and see the connection between what is
happening at any given time and the attainment
of the goals the clients have for the process.
Years ago, a colleague and I were giving a
workshop in Houston and ventured from the
hotel to an enormous indoor mall to find a place
to eat.  The internal structure of the mall was
enormous, with an ice rink several floors down.
As soon as I had surveyed the interior, I mo-
mentarily lost my bearings and could not iden-
tify how we had come in.  That is why places
like this have directories, with visual maps with
big red stars to let you know where you are.

Clients especially need those kinds of reference
points while they are in the process, to help
them measure the progress they are making,
and to be reminded that strategic behavior is
critical to the attainment of their most impor-
tant goals.  I ask clients to give me permission
to tell them when they are deviating from the
course to which they committed at the begin-
ning.  They always say yes.  When it becomes
necessary to do so, I am reminded of that voice
on our GPS devices that says “recalculating”
when we are going off course. 

Chip Rose, J.D, has a private mediation
practice in Santa Cruz, CA, and is currently
providing training throughout the United
States and Canada on the emerging prac-
tice of Collaborative Family Law. He is a
Founding Board Member of the Academy
of Professional Family Mediators.
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Bill Eddy, L.C.S.W., J.D., has been mediating family disputes
since 1979. He is a therapist, a lawyer and the Senior Family
Mediator at the National Conflict Resolution Center in San
Diego, and he is a Founding Board Member of the Academy
of Professional Family Mediators. As President of the High
Conflict Institute, he provides training in managing and me-
diating high conflict disputes. He is the author of several
books, including High Conflict People in Legal Disputes.
His website is: www.HighConflictInstitute.com.

The Ethical Edge: 

Domestic Violence:
Should We Screen All Cases?

By Bill Eddy

In each issue of this Newsletter, I ask one or more
ethical questions and invite feedback from mem-
bers. My questions from the Winter 2014 Issue
were the following:

Domestic Violence: Should We Screen All
Cases? In conjunction with this question, here are
four sub-questions for you all to consider:
A. What percent of cases in your Mediation prac-
tice do you think have a D.V. issue (known or un-
known)? 
B. Can you tell which cases have D.V. issues
from individual screening interviews?
C. Should you refuse to mediate a case with D.V.
issues?
D. What precautions do you (or will you) take to
protect a victim of domestic violence?

I received two responses and I will add my own
thoughts, following theirs.

Linda Gryczan of Montana wrote:

What percent of my cases involves DV? Looking
over my 2014 cases, up to half of divorce/par-
enting plan cases had some component of do-
mestic violence or a coercive and controlling
relationship.  

Can I tell which cases have a DV issue, from
individual screening? Often, the first indication
of an imbalance is how utterly charming an
abuser is during the intake interview. I use the
HITS survey (acronym for Hurt, Insulted,
Threatened with harm, and Screamed at) in my
written intake (see Kevin Sherin,
http://www.omniaeducation.com/whav/WHAV
_Addenda/Domestic_Violence_Screening_Too
ls.pdf.  For permission to use—contact him at:
kevin_sherin@doh.state.fl.us). I ask the parties
to contact me before the first meeting if they
have a score of 10 or more.  I also ask, "In your
relationship, how did you make decisions?"
"Every couple argues. How do the two of you
handle disagreements?"

Should I refuse to mediate a DV case?  I leave
the choice about whether to mediate up to the
survivor. My district court judges ask that, if I
don't believe a DV case should be mediated, I
write the court asking them to be excused from
their court order.  

It has been my experience that survivors of
episodic or situational violence are the most
willing to mediate and are perfectly capable of
advocating for themselves. The most difficult
cases are those with coercive and controlling
relationships without physical violence. The
effect is the same as full-blown physical vio-
lence, but the dynamics are more difficult to
uncover. 

Montana case law (Hendershott v. Montana)
allows emotional abuse survivors to opt out of
mediation. New state law allows them to opt
in with written permission, and we are working
on the procedures to make that fair and work-
able.    

What precautions do I take to protect the sur-
vivor? I offer separate rooms, arriving and
leaving at different times, bringing support
people, meeting over the phone, and arranging
signals that mean, "I'm leaving now." I discuss
the possibility that the mediation process may
re-victimize the survivor, because I will never
know all the triggers.

Other Thoughts? I entered the field of media-
tion believing that we should never mediate in
cases of DV. Then, I found myself in front of
pro bono Legal Services clients, where coer-
cion and control were obviously factors in the
relationship. So, I got some training at ACR
conferences and brought members of the Iowa
Coalition Against Domestic Violence to Mon-
tana to train family mediators. This coalition
developed best practices of mediation for me-
diating cases with DV.  

Virginia Colin of Virginia wrote:

The Commonwealth of Virginia requires me-
diators to screen all cases for domestic vio-
lence. Some mediators refuse to take such
cases. I frequently work with clients who re-
port a history of domestic violence. If current
threat or fear levels are high, I may handle the
entire mediation through caucus sessions. In
extreme cases, I hold caucus sessions inside a
courthouse, with armed deputies patrolling the
halls and with rooms far enough apart from
each other that the two clients do not have to
see each other.

In other cases, despite past incidents of vio-
lence, each party feels able to stand up for his
or her interests and concerns, and all goes well
in a pretty normal way. Sometimes, a history
of violence inverts the parties' former power
balance. If a woman or a man has been con-
victed of an act of violence toward her or his
ex-partner, the ex-partner may have a hard time
getting a good share of time with the kids. In
every case, I try to help the parents figure out
what will be best for the kids. Few parents are
so violent that the kids want nothing to do with
them.

Many ex-couples conclude that ongoing posi-
tive relationships with both parents are impor-
tant and do the best they can to make such
relationships possible. That may include anger
management training, therapy, co-parenting
counseling, scheduling transfers of the child
from one parent to the other in a way that
makes it unnecessary for the parents to see
each other (e.g. transfer occurs at school at end
of school day), agreements to communicate
only by email, only about the children, and
with no cursing or abusive language, and other
protective measures. 

(Continued on Page 12)
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Mojo Marketing and Management
Networking 101-3 Heads UP! 

By Ada Hasloecher

So you’ve managed to talk yourself
into going to the Event – with a capital
“E”; you orchestrated your busy sched-
ule to attend; you cajoled a friend to go
with you for moral support (and of
course, an opportunity for them as
well); you walked into the room and
you’re ready to rock and roll.  Con-
gratulations and welcome to my world.  Not
so bad, right?  But wait!  One more thought-
ful consideration before we enter the room.

In my last Column, I mentioned a little some-
thing about shutting off your cell phone and
not just putting it on mute or vibrate when at-
tending any social gathering.  Why?  Heads
UP – that’s why!  Just imagine what someone
seeing you would think when they see you
with your head down, diddling on your smart
phone.  Approachable?  I would say not.  And,
neither would they.

Think about it - from the moment you arrive,
until the moment you leave – how much time
are we actually talking about here? Two
hours, three hours at the most?  Aside from a
really serious emergency (and how many of
those occur on a daily basis?), what else, other
than the activity you have chosen to partici-
pate in at this moment, requires your imme-
diate and ongoing attention?

I grant you, we live in a hectic, non-stop
world with seemingly few or no boundaries
these days (more on THAT in a future article).
I propose that we are all complicit in this cul-
ture by dint of our unwillingness to hold the
line on what we know is appropriate behavior.
And what I mean by appropriate behavior in
this context is: being present, head up, eyes
forward and focused on what’s happening in
the room, meeting and greeting our fellow
human beings with the same respect and at-
tention that we, ourselves, would like to re-
ceive. 

Here are two stories that really sum it up for
me. The names and events have been changed
to protect the guilty.

Story #1: 
A number of years ago, I attended a monthly
dinner meeting of one of several (women’s)
organizations to which I belong.  I was fairly
new to this group but was starting to become
familiar, friendly and comfortable with a
number of the women there. 

The president (I’ll call her “Mary”) of the or-
ganization who is a real go-getter and spit-
fire, and who was the impetus for the
formation of the group, as well as one of the
founding members, asked me to sit next to
her at the meeting.  I was delighted.  After
we chatted for a while, I planted my handbag
on the chair next to hers to indicate the seat
was taken and then I wandered about the
room to network with the other women be-
fore the dinner began.

The event was organized in the usual fashion
(as I described in an earlier Column): Arrival
and signing in; main room set up with round
tables of 8–10 seats per table arrayed in a
horseshoe arrangement facing the speaker’s
podium; an open bar; general informal net-
working; finding of seats; welcoming re-
marks by the president; round robin
introductions by the attendees; and finally,
the guest speaker introduced and the presen-
tation conducted while dinner is served.  

As the informal meet and greet networking
portion of the evening was concluding, I
took my seat next to the Mary.  Our table
was situated right in front of the speaker’s
podium and about six feet from it.  Mary and
I were facing her directly.  The speaker was
a personal friend of Mary’s, and when the
speaker began her presentation, Mary, much
to my shock, took out her smart phone, held
it beneath the table, and proceeded to tap

away on it during almost the entire presen-
tation.  The light from the hand-held was
brightly illuminated, so there was no ques-
tion that it was on and being operated.  I was
mortified.  How could she do such a thing? 

I almost felt like I was guilty by association!
The presenter clearly saw that her friend was
not paying attention.  I didn’t know what to
do.  Should I say something; should I whis-
per to Mary?  Should I indicate in some non-
verbal way to the presenter that I was as
mystified and horrified by this behavior as
she apparently was? In the end, I did none
of those things.  What I did was to pay as
careful and close attention to the speaker as
I possibly could, giving her the respect and
consideration that she well deserved.  I lost
so much respect for Mary that night! 

Now I ask you – what was so important to
Mary that it couldn’t wait at least until the
presentation was over?  Whatever was going
on for Mary that night was clearly going on
and on and on.  At the very least, she could
have quietly slipped out of the room and
handled her business outside.  And, if that
were the case, she could have apologized
about the emergency to her friend later. 

When the presentation was over, Mary ap-
plauded with hardy enthusiasm, walked right
up to her friend in front of the whole group
and thanked her for the great job she did!
Really!? How could she possibly have
known?  She didn’t appear to listen to a word
of it.  I know, because I was sitting right
there along with everyone else at that table.
Her indiscretion was readily apparent to
everyone.

(Continued on Page 13)

Ada L. Hasloecher is the founder of the Divorce & Family Mediation
Center on Long Island, New York, a former board member of the New
York State Council on Divorce Mediation and is a Founding Board
Member of the Academy of Professional Family Mediators. She is also
a trainer at the Center for Mediation and Training in New York City.
Ada is frequently asked to present workshops and seminars on divorce
mediation as well as professional practice development, marketing,
building, and practice management.
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Divorce settlement practice is becoming in-
creasingly diverse.  Mediators come from a
variety of professional backgrounds, as do
collaborative professionals.  A lawyer who
is primarily engaged in divorce litigation
may also handle some cases as a mediator.
Many of the attorneys who do collaborative
practice also have a conventional divorce
practice.  In practice groups that certify
lawyers for collaborative practice, they must
also have been trained as a mediator.

The roles are different, although by no
means mutually exclusive.  Conventional di-
vorce settlements involve well-understood
roles of representation.  By contrast, media-
tion involves an impartial role.  While col-
laborative practice utilizes a representational
and not an impartial role, it involves many
of the values of mediation practice.  The two
column chart that follows was originally
drafted as three columns, but it quickly be-
came obvious that the mediation and collab-
orative practice columns could be merged
into a single column without losing focus.

This article is about the actual and potential
differences among these roles.  The chart
that follows places conventional attorney di-
vorce settlements in the first column, and
mediation and collaborative practice by at-
torneys in the second.  Note that while col-
laborative practice is representational and
mediation is impartial, and although these
two roles are governed by separate sets of
regulations, they share many common fea-
tures as to how the respective professionals
approach the covered areas.

It is not the purpose of this article to advocate
for one approach over the other.  That, after
all, is for the clients to choose.  Nothing is
meant to be pejorative in either direction.  All
three roles are now recognized by the bar, and
there are some separate ethical guidelines for
each.  This article focuses on the similarities
in values between mediation and collabora-
tive practice, leaving the technical differences
for another time.  That is because this is an ar-

t i c l e
about per-
spectives,
not the structural regulations of practice.

Again, it should be clear that these two
columns are not at all mutually exclusive,
despite the difference in focus.  An attorney
in conventional divorce practice has a duty
to represent his or her client, so the starting
point of analysis must be the first column.
But nothing prevents that attorney from
looking at approaches from the second col-
umn as a means to expand settlement op-
tions.

In collaborative practice, the attorney is ex-
pected to avoid litigation strategies and to
modulate the more adversarial forms of ne-
gotiation.  However, a collaborative lawyer
is still expected to know how the law applies
to the case at hand, while avoiding refer-
ences to what the judicial outcome might be.
That collaborative attorney’s approach is
much more likely to be consistent with the
second column, not the first.

An attorney who is a mediator may still an-
alyze the case from a conventional legal
standpoint.  But, frequently, the interactions
in the mediation process, as well as the prin-
ciples of impartiality and the avoidance of
giving legal advice, work to keep much of
that mediator’s approach grounded in the
second column.

It may also be useful to consider the struc-
ture of American divorce law, much of
which exists at the level of standards, prin-
ciples and criteria, rather than at the level of
rules.  A good example is the Virginia par-
enting statute, § 20-124.3 of the Code.  It is
based upon the standard of the best interests
of the child, and it gives us a list of 10 rele-
vant criteria.  Judges are accorded substan-
tial discretion in applying that basic
standard, in terms of the listed statutory con-
siderations.  A similar analysis may apply to

equitable distribution and spousal support.
The child support guidelines are of course a
special case, but even they leave open areas
of discretion. 

Much of the knowledge and skills of divorce
lawyers relate to strategies of litigation and
negotiation as much as to the substantive
law.  Divorce lawyers frequently call upon
outside professionals, such as the account-
ants who trace separate property that is com-
mingled with marital property, or trace
dissipated assets, or who value a closely held
business or professional practice.  But, it is
important to remember that mediators and
attorneys in collaborative practice can find
valuable models in some of the creative
tradeoffs and other settlement options that at
times arise in conventional divorce settle-
ment conferences.

Over time, the public’s expectations of pro-
fessional roles in the divorce process may
gravitate to the second column.  More attor-
neys are becoming mediators, and collabo-
rative practice seems to be gaining adherents
among lawyers.  Conventional divorce prac-
tice is also gradually adapting to these
changes, especially in settlement negotia-
tions, without losing its representational
focus.  For now, let’s simply diagram the dif-
ferences between two distinct—but interre-
lated—sets of perspectives as to the
professional settlement roles of divorce
lawyers, collaborative professionals, and
mediators.

(Continued on Page 14)

Mediation and Collaborative Practice:
Perspectives in Divorce Settlements
By Lawrence D. Gaughan

Larry Gaughan is a former law professor and Virginia
divorce lawyer who has been mediating divorce cases
since 1980.  During the academic year 1979-80, he stud-
ied at the Georgetown Family Center at the time when
Murray Bowen, M.D. was the director.  Larry and his
wife, Joyce, who is a retired family therapist, celebrated
their 30th wedding anniversary in May, 2013.
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Divorce Hotel on TV: Exploitation of Pain?

By Pascal Comvalius

Over the past two years, we’ve heard
about a new phenomenon that is called the
Divorce Hotel. The concept is that couples
with or without children are offered an op-
portunity to get divorced within 3 or 4
days. So, for example, on Friday, a couple
checks in a hotel still being married, and
on Monday they leave the hotel being di-
vorced.  During these few days, the cou-
ple is guided by a team of divorce
professionals. The cost? For a maximum
of $5000
dollars, you
are all set.
“ E v e r y -
body who
goes in the
hotel has a
100% suc-
cess guar-
antee that
they will be
divorced on Sunday,” said Jim Halfens,
the CEO of Divorce Hotel, in a CNN
Money interview. Quite remarkable, since
family mediators never offer any predic-
tions about the outcome of their work with
a given case.  Jim Halfens is a Dutch at-
torney with merchant skills. He is the cre-
ative brain behind this concept.  When he
started his company, he envisioned that
this divorce process could ultimately also
be used as a nice television format. This
year, his dream starts to turn into reality.
In the Netherlands, Divorce Hotel will
start in May as a reality TV show, and in
the United States, Fox TV is developing a
pilot for the program. The hour-long show
will follow the couple’s experiences with a
team of lawyers, mediators and coun-
selors, with the pair checking out of the
hotel on Sunday being happy, relieved and
legally divorced.  The pilot will have two
childless couples who want to separate set
up in two separate rooms in a luxury hotel.
The staff of the hotel is aware of the cou-
ple’s intent, as it would be strange to check
them out on Sunday and still treat them as
if they were married.  The whole divorce
process will be done in private rooms, not
in any public area. 

Jim Halfens told in The New York Times
that the couples are carefully selected

through an application process to ensure
that their split-up is not too complex or too
violent.

The intake form to apply for a role in the
Divorce Hotel series does contain some of
the standard intake questions, but lacks
certain main questions, such as, “Do you
both agree to file for divorce,” and “what
are your concerns during this divorce
process.”  At the end, each party within the
couple has to upload a photo of himself
and herself.  So, here is another criterion
for acceptance to the program: your face
must look interesting for television.

If couples are willing to appear on televi-
sion, their divorce will be done for free.
Seems like a nice trade off at first glance,
but it will likely mostly attract people who
simply can’t afford to pay for their di-
vorce.  By doing this, you create a de-
pendency. TV programmers will certainly
take advantage of this.

During the episodes, the Divorce Hotel
will not show the children of the parents.
In a spin-off program in Holland, they did
show the children, which brought a lot of
criticism towards the host and the produc-
ers. Jim made very clear that he did not
want to have that as part of his program.
That’s a good thing. However the parents
of these children are still on television.
Going through divorce is already a roller-
coaster ride of emotions for couples, and
besides, that they have to live with the fact
that their friends and neighbors may well
see the TV program, and it will be out
there forever in the public archives of the
digital era in which we are living. I am
sure that this will have an impact on the
children in their day-to-day life. I can
imagine that if the children go to high
school, other kids will make fun of them
and their parents. Parents who appear in
this program are not likely to really feel
proud.  The program will show the parents

acting at their worst. So, even when the
parents have small children when they di-
vorce on television, the children will un-
wittingly be confronted with the show
when they get older and have independent
access to the internet.

The couples, themselves, will also be ex-
posed to an extra amount of stress; first,
from the divorce itself, second, from the
cameras following them around, and last
but not least, from the pressure to finish
the divorce within a time-frame of record-
ing the show. Jim hopes that there would
even be a couple on the Divorce Hotel
show that change their mind and stay to-
gether.  However, the chances of a couple
staying together in this show are very slim,
since they will likely be pushed (even sub-
tly) by the production team to divorce, not
for their own interests, but for the enter-
tainment of the TV viewers that will tune
in to this show.

My suggestion would be that, after the cam-
eras are gone and the couple have filed for
divorce, they have at least some sort of help
in digesting the intense divorce weekend. I
would recommend a required period of re-
flection led by a coach or a therapist.

Last, but not least, I am also concerned
about what kind of effect this show could
have on us professional family mediators,
and on our several professional organiza-
tions (APFM, AFCC and ACR).  What
about our standards of practice, that in-
clude such principles as impartiality and
confidentiality? How do we know for sure
that each of the participants’ self–determi-
nation will be preserved? In almost every
reality TV show, the participants are
coached in what to say and how to behave
on television. 

(Continued on Page 13)

Pascal Comvalius began his mediation career in 2007 after a ca-
reer in IT and Consultancy. He has been an IMI Certified mediator
since 2013, and is also a MFN-registered mediator in the Nether-
lands, and he works with Erickson Mediation Institute.  His has had
extensive training in Kinesic Interviewing and Interrogation, de-
veloped by Stan Walters.  Currently, he is pursuing emotional skill
and competency training at the Ekman Group.
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Like most emerging professions, mediation
has spawned an abundant literature of
mediocre merit that is often ignored and eas-
ily forgotten. By contrast, Mediation: A Prac-
tice Guide for Mediators, Lawyers and Other
Professionals [MCLE New England (2013)]
by David A. Hoffman and Boston Law Col-
laborative is an extraordinary tour de force
brimming with insight and wisdom.

As lead author, David Hoffman draws on his
wellspring of experience, with contributions
from colleagues Israela Brill-Cass, Nicole
DiPentima, Annie O’Connell, and Katherine
Triantafillou, and clinical psychologist
Richard Wolman at the Boston Law Collabo-
rative, an organization that he founded. The
book topics range from a theoretical overview
of mediation to a discussion of its underlying
principles. He weaves a tapestry which
touches on virtually every aspect of media-
tion, including the minutia of seating arrange-
ments, the intricacies of confidentiality and
privilege, the representation of clients in me-
diation, and ethics.  He focuses on both fam-
ily and civil cases (commercial, personal
injury, etc.) and interweaves stories into the
fabric from both areas of mediation.

The uniform structure of the book makes it
eminently readable, as well as practical. Each
chapter begins with a detailed table of con-
tents and a chapter précis titled “Scope Note.”
The text is enhanced by numerous “Exam-
ples” and “Practice Notes” to illustrate the
hands-on work of mediation. This book in-
cludes extensive appendices, stocked with
technical resource materials.

The inherent strengths and weaknesses of any
practice guide stem from a common source—
the need to cover an enormous amount of ma-
terial in limited space, which requires the
distillation of complex concepts that warrant
book-length analyses. Rather than skirting the
issue, this book strives to ameliorate that re-
ality with frequent invitations for the reader to
explore subjects in greater depth, by provid-
ing plentiful references to primary source ma-
terial.

Here are four short examples of what awaits
the willing reader:

Posing the provocative question, “Why Screen
for Domestic Violence?” the following analy-
sis is offered: “Because of the potential danger
associated with disclosing a history of do-
mestic violence to a mediator or third party, as
well as feelings of shame associated with a
history of such violence, mediators seldom
learn about this aspect of the parties’ past un-
less they inquire. There are two primary rea-
sons why mediators should screen for
domestic violence. First, if the mediator is un-
aware of the problem, she could elicit infor-

mation in a joint session that would put one of
the parties in danger of reprisal. Second, the
mediator could be unaware of a power dy-
namic related to a history of domestic violence
that puts one of the parties at a severe disad-
vantage regarding her ability to safely assert
her own interests...” [§3.2.3(a)].

In his consideration of the “Stages in the Me-
diation Process,” David Hoffman advises me-
diators of the need for Delivering Bad News
Gracefully.  He writes, “Another vital skill in
helping the parties and counsel assess the
value of their case is for the mediator to com-
municate reality-testing questions with more
than impartiality—with compassion. The par-
ties and counsel may have invested consider-
able time and effort in developing their claim
or defense. They may lack an objective view

of the case. Any questions that you raise—
even if invited—may be viewed with skepti-
cism or defensiveness, or as an attack on their
judgment or ability. Therefore, mediators need
to tread lightly, but candidly, in providing this
type of feedback” [§4.7.2(b)].

David Hoffman’s creative, out-of-the-box
problem-solving skills are well illustrated in
his story about bringing a husband’s mother-
in-law into the process. “In a marital media-
tion case in which the parties wished to remain
married, the parties told the mediator that one
of their major problems was the tension be-
tween the husband and the wife’s mother. The
next two mediation sessions were held at a
bagel shop near the mother-in-law’s home,
and the only attendees were the mediator, the
husband, and his mother-in-law. The bagels
were excellent, the discussion was productive,
and the parties are still married” [§4.9.1(b)].

Last, in a chapter, titled “The Psychology of
Mediation,” after an examination of the power
of belief and expectations of clients and attor-
neys, the authors focus their attention on the
often-overlooked subject of mediator expec-
tations, in a section titled The Psychologi-
cally-Minded Mediator. They write, “In order
for agreement to emerge from the thought, ex-
periences, and creativity of the parties, the me-
diators must achieve a psychological stance
that is difficult to achieve. The mediator must
learn to detach herself from the outcome of the
mediation...” [§7.3.1(d)].

Everyone with any curiosity about mediation
will find in this book something of interest and
lessons to be learned. Mediator aspirants will
find practical advice from the ground up, con-
sidering every conceivable aspect of how to
establish and maintain a mediation practice.
Seasoned practitioners will discover thought-
ful analyses of the conundrums and contra-
dictions of the human condition that pervade
all mediations.

No one who has had the pleasure of rubbing
shoulders with David will be surprised to learn
that his new book is available in both the tra-
ditional format of the printed word and the
digital format—as an eBook—revised “with
regularity.”

(Continued on Page 15)

Mediation’s Magnum Opus
A Book Review by Les Wallerstein

Mediation: A Practice Guide
for Mediators, Lawyers, and
Other Professionals
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6. You can use some of your posts on Facebook
to encourage people to visit your website, espe-
cially if you write a blog.
7. Low cost, high visibility, and paid advertising
is also available on Facebook.
8. It is not necessary ever to use Facebook for
personal communications. You can use it solely
for your professional family mediation business.

If you create a Facebook profile for yourself,
you can post comments on APFM’S page,
www.facebook.com/APFM.ProfessionalFami-
lyMediators, and on the pages of other organi-
zations. Remember, anything that gets posted
on Facebook may eventually be seen by almost
anyone in the world. However, the privacy con-
trols are not very good. So keep your comments
professional. You can also post links on APFM’s
Facebook page to articles that you have pub-
lished on the internet. The primary purpose of
the APFM page is to educate the public about
family mediation and family mediators. If you
use Facebook, please “Like” the page, Share it,
and once in a while leave a comment on
APFM’s page. In the long run, this helps all of
us in APFM.

If you do not use Facebook but do want a link
to an article you wrote posted on APFM’s Face-
book page, please send the link to me (Virginia)
at mediatorQ@gmail.com. I (Virginia Colin)
love having a Facebook business page
(www.facebook.com/vlcolin) that lets me make
links to good articles and other good resources
available to anyone who is interested. I doubt
that Facebook directly brings clients to me, but
it does make my blog and my private practice

more visible when someone does an internet
search for "family mediation" in my geographic
area.

Another option is to hire a social media profes-
sional to create and manage your Facebook
page for you. Services from some very compe-
tent people are available at reasonable prices.

Twitter

Twitter gives you quick information about
what’s happening right now. You have a maxi-
mum of 140 characters to put into a message.
Each message is called a tweet.  You can “fol-
low” individuals, groups, or organizations that
interest you. “Following” means that tweets
they post will appear in the stream of messages
you see when you log in to Twitter. You can in-
clude a picture or share an internet link in a
tweet. You can abbreviate links so that you in-
clude maximum information with a minimum
number of characters. Short messages make it
easy for your followers to retweet them, which
carries your message to people you do not know
but might be able to help. APFM uses Twitter
to comment quickly on things that have to do
with family mediation and to follow APFM
members to see what they are doing or talking
about.

To find and follow APFM on Twitter, log in and
search for “TheAPFM.” The more followers
TheAPFM has, the better it is for all APFM
members. To send a tweet to APFM, start it with
@TheAPFM.  If you want a thorough, step-by-
step explanation about using Twitter, you can

find it at http://mashable.com/2012/06/05/twit-
ter-for-beginners/.

Social Media Summary

We think that almost everyone should create a
basic LinkedIn profile. That’s just part of look-
ing professional in today’s world and making it
easy for someone to see your credentials. Sim-
ilarly, we recommend creating a Facebook busi-
ness page if you want more work than you
already get. A huge audience of prospective
clients is right there. Why would you not con-
verse with them? Do you remember good old-
fashioned word-of-mouth “advertising”?
Posting comments on Facebook is the modern
way people spread news about products and
services they use or like. It’s a place where peo-
ple mention professionals they trust. Whether
using Twitter is a good idea for you is less clear.
Twitter offers plenty of opportunities to con-
verse with colleagues and prospective clients,
but your comments can easily get lost in the
stream of comments from others.

If any of these social media platforms appeals
to you, please connect with APFM on that
platform. You can find APFM at
http://www.linkedin.com/groups/APFM-
5062612?trk=my_groups-b-grp-v, www.face-
book.com/APFM.ProfessionalFamilyMediat
or, and https://twitter.com/TheAPFM. We
plan to post a link to this article on all three
platforms. We would love to have you post
comments and questions in response to those
links. Interaction on social media boosts vis-
ibility for both parties -- you and APFM.

“How to Use Social Media for Fun, Learning, and Profit” Cont. from Pg. 1

“The Plaintiff and the Initiator, and Other Stuff” Cont. from Pg. 4

The author, Tamara E. Holmes, details each
point at:
http://www.netquote.com/health-insur-
ance/news/obamacare-and-divorce.aspx
APFM Annual Conference: I encourage all
of you to plan to attend our 3rd Annual Con-
ference this October at the beautiful Coron-
ado Island Marriott Resort & Spa in San
Diego. You will be receiving complete de-
tails and registration forms very shortly.
Please look for them in your email box. Con-

ference Chair Ken Neumann has put together
an extraordinary array of workshops, plena-
ries, and fun activities. There will be a series
of workshops specifically designed for new
mediators, and another series for advanced
mediators. The keynote speaker will be For-
rest "Woody" Mosten, talking about "The
Next 30 Years." Preconference Institutes will
deal with financial issues, mediation process
issues, and practice issues. Woody Mosten
will also present a Preconference Institute on

“How to Make Mediation Your Day Job.”
There will be a Trainers’ Forum, to share our
best training techniques. And, for the first
time, one of our conference sessions is de-
signed to provide time for you to meet with
the APFM Board of Directors for informal
discussions about any topic of your choice.
We hope to see you there.

(Continued on Page 12)
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“The Plaintiff and the Initiator, and Other Stuff” Cont. from Pg. 11

Last, at a recent Board meeting, the Academy
of Professional Family Mediators adopted
Mission and Vision Statements.  They are as
follows:

Mission: To promote the profession of family

mediation to resolve family conflict.

Vision: To be the premier international or-
ganization in the development of profes-
sional family mediation.

We would like your comments and reactions
to these positions. Thank you in advance.
Send your comments to: Steve Abel at:
sabel@igc.org

“Domestic Violence: Should We Screen All Cases?” Cont. from Pg. 6

Bill Eddy’s thoughts (in California jurisdic-
tion):

What percent of my cases involve DV? I esti-
mate that about 10% of my cases may involve
domestic violence, with some of those coming
to mediation after a restraining order is in
place. 

Can I tell which cases have a DV issue, from
individual screening? I work at a nonprofit
community mediation center (National Con-
flict Resolution Center, based in San Diego),
and our Director asks clients at intake if either
party will allege domestic violence—similar to
the Family Court Services mediations at the
courthouse throughout California. Upon re-
quest, the clients may ask to be seen separately,
but this is rare.

Until recently, I have provided divorce media-
tion services to approximately 1500 couples
without individual screening sessions before-
hand. After last year’s Advanced Training on
Power Imbalance, I decided to start offering in-
dividual screening and requiring it in cases of
known domestic violence, such as those already
with a restraining order. I have found that an in-
dividual session gives me an opportunity to
form a stronger relationship with each client,
including domestic violence perpetrators, so
that the parties are more likely to cooperate and
reach agreements when I meet with them to-
gether. I have recently written a Pre-Mediation
Coaching Workbook, which I give to each party
to help prepare them for mediation and for them
to take more responsibility in the process.

However, I am not convinced that I can tell
from an individual interview whether there is a

domestic violence history, and I do not use a
detailed domestic violence questionnaire be-
cause I don’t want to alienate the majority of
my clients who do not seem to have these is-
sues. Our Director is very experienced at in-

take interviews and the way I structure my
mediations often reveals whether there are
power imbalance concerns early on, because I
have the parties make many little process de-
cisions from the start. 

Should I refuse to mediate a DV case? Not at
all. Most DV cases can be mediated, if done
carefully, and the parties consistently reach
reasonable agreements. There is a wide variety
of DV cases and I believe there are three basic
types: Coercive Controlling Violence (Batter-
ing, with power, control and fear); Situational
(fairly equal pushing, shoving, without fear –
generally involving a lack of conflict resolu-
tion skills); and Separation-Related (1-2 inci-
dents around separation, with no history of
violence or excessive power and control is-
sues). I avoid Coercive Controlling cases, after
having two such cases in which no good nego-
tiations were able to occur. But, cases involv-
ing Situational and Separation-Related
Violence do quite well in mediation.

What precautions do I take to protect the vic-

tim/survivor? These include having the parties
arrive 15 minutes apart, with the alleged per-
petrator of violence arriving first and leaving
last, so that we know where he/she is (mostly
“he”). Also, providing an escort to the parking

garage if there is no restraining order and
something occurs in the mediation to raise con-
cerns. In some cases, meeting in separate
rooms for the whole mediation has occurred.
We also offer conference call mediation, so
that the parties are not in the same building, if
there is a request for it, or enough concern is
expressed. Sometimes, I require the parties to
have lawyers present during the mediation to
add an element of control and balance for
clients who appear at risk for bullying or giv-
ing in.

I would like to continue this discussion and in-
vite more responses to the questions above,
plus this question: Do you agree or disagree
with requiring an individual screening inter-
view for domestic violence before ALL medi-
ations?   

Send me your comments – as long or short as
you wish. Having an open discussion of these
issues may improve our practices, while reas-
suring the public that APFM family mediators
are realistic and cautious.

PLEASE NOTE: SUMMER ADVANCED TRAINING

Screening for domestic violence and other issues will be addressed at an
APFM Advanced Training for two days in Seattle on July 19-20, 2014
on the topic of Power Imbalance. Please go to the APFM website for more
information and to register: www.APFMnet.org.
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“Mojo Marketing and Management: Networking 101-3 Heads UP!” Cont. from Pg. 7

Story #2: 
I attended a monthly morning organization
meeting of which I am a member. Upon ar-
riving and before I partake of the gloppy,
scrambled eggs, stale croissants and watered
down orange juice (no kidding),  I choose a
seat next to someone I have never met before
to give myself an opportunity to get to know
new people and expand my network.  (I
promise this can and will happen for you –
just give me a few more Columns to get you
there.) 

So, I sit down next to this guy (whom I’ll call
“Jake”) who is busy on his hand-held device.
I figure he’s going to wrap up what he’s
doing, put the phone down, and greet me.  I
settle into my chair, he says a quick hello, and
then he goes back to his business.  I realize
he’s going to be a while, so I look around and
head toward the buffet. On my way toward
the breakfast spread, I stop and chat with
some of the colleagues I have come to know.
I am introduced to some I have not met be-
fore, and we all share a laugh about the poor
quality of the food.  I take this opportunity to
thank, in person, those who have referred

clients to me and/or who have been a re-
source for me and my clients.   I return to my
seat with my breakfast, thinking Jake should
be off his phone by now and we can intro-
duce ourselves.  Think again. He’s still plug-
ging away on his phone. He looks up at me,
with eyes glazed over, and complains about
his busy morning, the fact that he can never
get away from business and can never get off
his phone, that his clients and his staff are
constantly emailing him with their emergen-
cies, and that he has no life, and so on.  Then,
he puts his head back down and continues to
tap away on his phone.   Okay—no opportu-
nity here.  

What blew my mind was that all through the
meeting—the round-robin introductions, the
announcements by the president, and the
presentation of the speaker—Jake hardly
ever looked up.  In fact, a few times when his
phone rang (which he never put on mute), he
scrambled up from his chair and ran out of
the room, phone to his ear, talking all the way
out the door.  When he came back, he con-
tinued to tap away on his phone.  At the end
of the meeting, when he finally came up for

air, he apologized to me about his hectic life
and reiterated his complaints about his job,
the people in it, etc.  

But, here’s the corker!  When I saw Jake the
following month, he did exactly the same
thing.  But this time, some other hapless fel-
low was sitting next to him not making his
acquaintance.  I wondered what on earth he
was getting out of attending these meetings
in the first place.   Why bother showing up
physically if you’re not going to show up
with focused attention and with Heads UP!?  

So, I leave you with these questions: 

1. What message are these preoccupied peo-
ple sending?  
2. Would you want to make their acquain-
tance? 
3. Would you ever consider doing business
with them?
4. What is more important than your full at-
tention and presence at such a meeting? 
5. Could this (with a slight variation, of
course) be YOU?

“Divorce Hotel on TV: Exploitation of Pain?” Cont. from Pg. 9

By doing this, the behavior and emotions
of the couples will likely be influenced.
How can we be certain that everything
that we see is unstaged? 

All of these concerns support our having a
certification process in place, so that we
can protect not only our own profession

but also the public. Standards will help to
support this by offering full transparency
as to what, why, and how we do what we
do. This is not for our own personal gain
or glory, but for the best interests and
needs of the public and of our clients.

To visit the Divorce Hotel website, go to :

http://www.divorcehotel.com/en/.

There is even another U.S.-based com-
pany that has an equivalent offer:

See http://www.destinationdivorces.com/
for more details.
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“Perspectives in Divorce Settlements” Cont. from Pg. 8

Conventional Divorce Settlements

Inductive reasoning from appellate cases, de-
tailed statutes, and trials; deductive reasoning
from code criteria.

Looking backward to determine the present
consequences of past actions or inactions; rul-
ings based mainly upon past events or situa-
tions.

Ideas from the legal profession and other
lawyers; reliance mainly upon legal sources,
especially statutes and appellate cases.

Zero sum game; if one party gets more, the
other gets correspondingly less.

Keeping clients focused; managing difficult
clients and not losing control.

Vocational specialist used to impute income to
an unemployed or under-employed party.

Equitable distribution based upon statutory cri-
teria for dividing property.

Accountant hired to trace commingled prop-
erty or dissipated marital assets and present
evidence for one side. 

Evidence presented in court to establish that
one parent is more experienced and competent
than the other.

Use of traditional terms such as “custody” and
“visitation”.

Use of civil discovery procedures to obtain in-
formation and documents when a voluntary
exchange does not suffice. 

Litigation and negotiation strategies; use of
court procedures to influence settlements.

Formal detailed drafting based upon a tested
office formbook.

What is a court likely to do?

Mediation & Collaborative Practice 

Adding to or subtracting from code criteria;
subjective considerations as suggested by the
client(s) or by a relevant professional.

Looking forward to formulate a future plan
that is fair and workable and seeks to meet the
legitimate needs and goals of each of the par-
ties.

Ideas also from other relevant professions such
as mental health professionals, financial plan-
ners, and accountants.

Search for creative ways to “expand the pie”
to address the needs of each party.

Understanding how the stages of the divorce
process may affect clients’ responses.

Career counselor to help a plan a career and
find relevant employment opportunities.

Single impartial financial planner to help both
parties plan sound financial futures.

Impartial accountant hired by both parties to
help negotiate issues of commingled or dissi-
pated assets.

Impartial evaluation by a skilled mental health
professional or use of a parenting coordinator
to aid parental cooperation. 

Use of terms such as “parenting plan” and
focus on cooperative future parenting.

Contractual agreement to exchange informa-
tion and documents that are reasonably neces-
sary to the process.

Cooperative strategies to seek common ground
and to achieve win-win solutions.

Drafting in understandable modern English;
collaborative revision process.

What is a fair and workable settlement?
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Advanced Trainings - 2014

July 29 – August 1 - Elder Decisions®, a division of Agreement Resources, LLC

http://www.elderdecisions.com/pg19.cfm 

Elder / Adult Family Mediation Training: A Program for Mediators Interested in Serving Elders/Adult Families.

Faculty:  Arline Kardasis and Crystal Thorpe (www.elderdecisions.com/pg19.cfm).

“Mediation’s Magnum Opus, A Book Review by Les Wallerstein” Cont. from Pg. 10

The overarching strength of this magnum
opus is the authors’ humanity that permeates
its pages, enriched by real tales from the
trenches. If you could have but one book in
your library on the subject of mediation, or
only one in your digital collection, this
should be the one.
----------------------------------------------------
Les Wallerstein is a past president of the

Massachusetts Council on Family Media-
tion, and the founding editor of MCFM’s
Family Mediation Quarterly. He can be con-
tacted at wallerstein@socialaw.com.

*[This article was previously published in
the Massachusetts Lawyer’s Weekly (April
3, 2014 edition) and is reprinted here with
permission.]

The book can be purchased on line from the
publisher, Massachusetts Continuing Legal
Education, Inc., at the publisher’s website:
http://www.mcle.org, or by phone at 1-800-
966-6253, or by snail mail to Massachusetts
Continuing Legal Education, Inc., 10 Win-
ter Place, Boston, MA 02108. Email in-
quiries should be directed to:
customerservice@mcle.org
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SAVE THE DATE:
Up-Coming

2014 Annual Conference
ACADEMY OF PROFESSIONAL FAMILY MEDIATORS

“Casting a Wider Net in the Ocean of Family Mediation”

October 16-19, 2014

CORONADO MARRIOTT

San Diego, California


